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	Date Inspected:
	
	

	Officer:
	AD
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

	


	Development Description:
	Change of use to new restaurant on ground floor and new retail unit at first floor level.  General refurbishment of existing building with new single storey extensions and structures to courtyard area and to rear elevation. New wall, gate and timber screens to front and side boundaries. Resubmission of application 3/2018/0530.

	Site Address/Location:
	The Stables rear of King Street Whalley BB7 9SP

	


	CONSULTATIONS: 
	Parish/Town Council

	Strongly object because of effect on Whalley Conservation Area, the Church of St Mary, highway safety (particularly at night), residents amenity (including noise and pollution from taxis; see RVBC review of Licensing Policy Criteria for Whalley - too many drinking establishments and resulting anti-social problems) and existing food and drink businesses. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	Object because:

access for vehicles and pedestrians - via an un-adopted lane which is not designated as highway and is not wide enough to allow two cars to pass unhindered. The general site is shared with a number of other businesses where there is no segregation between the vehicle and pedestrian movements;
parking within the site - plans show some parking areas that are purported to be for the sole use of restaurant staff and customers.  However, site visit indicates that these are currently designated for the use of two other adjacent premises. If these designated parking areas are reassigned then this will displace additional parking hazards which will need to be accommodated within the general area, potentially compromising the conditions imposed on other developments within the area and
lack of any recognised form of street lighting to the car parking area. 

Also noted – 3/2012/0824 - walk in taxi booking office to adjacent premises refused on "highway safety" grounds.


	LLFA:
	

	No comment because: LLFA Flood Risk Standing Advice should have been applied; it is not listed in the ‘When to Consult the LLFA’ document or in the Development Management Procedure Order 2015.

Historic England:
Do not need to notify or consult HE under the relevant statutory provisions.

Historic amenity societies (non-statutory consultation):

No comments received.

LAAS:

A structure with the same footprint shown in 1910. However, substantially if not completely rebuilt.

Whilst clearly has townscape merit in its form and materials, there is no significant archaeological interest in the building itself. Some potential for buried archaeological remains pre-dating its erection to survive, particularly in the courtyard area. As may be expected, however, these buried remains will have suffered from the original construction of the building and any excavations undertaken as part of the refurbishment or rebuilding.

No detail of the 'covered exterior dining area' or the 'timber slatted screens' to be placed alongside the wall to the churchyard boundary (although stated that they will be independent of the wall and 'entirely selfsupporting' (Plan 3357/13). Will the 'cover' for the dining area and

these screens require foundations or stand on the extant courtyard surface (although some ground works could be assumed from the statement that "…any visible roots [to the tree overhanging from the churchyard] will be protected…" (Heritage Statement p.3). It is thus not possible to comment on their potential archaeological impact.

A small section of the existing courtyard entrance is to be closed up with a new blockwork wall, and the front courtyard wall itself is to be topped with a new timber screen, stated to be 'on top of steel channel independent of existing stone wall' (Plan 3357/13). The new wall section will require foundations, as will the small timber store to the west face and the bar extension to the north face. These works are relatively small in scale and are likely to be in areas already partly disturbed by the construction and reconstruction of the present building. As such, these works on their own do not justify any archaeological response. If, however, the screens and/or courtyard cover works also require footings to be constructed, then a formal archaeological watching brief justified (a standard 'programme of archaeological works' - not a 'building recording' condition - will ensure that a watching brief is undertaken).

Defer to RVBC’s conservation expertise with regard to the impact of the scheme on the overall townscape and the setting of the adjacent church and churchyard. More details needed on courtyard works and operation (music, lighting, etc.) to judge its impact.
Cadent Gas:

Identify gas apparatus within site. Applicant should contact Cadent’s Plant Protection Team at earliest opportunity.

Environment Agency:

Consulted, no representations received.



	CONSULTATIONS: 
	Additional Representations.

	Three letters of objection have been received:
oppose courtyard outdoor drinking/dining (noise/privacy);

11 parking spaces owned/used by existing businesses and unavailable. Loss of gym business parking spaces (5);

Back King Street ‘one vehicle in – one vehicle out’ entrance to industrial estate – further congestion to existing businesses. In disrepair, badly lit and no safe pedestrian access;



	

	RELEVANT POLICIES :

	Ribble Valley Core Strategy: 
Key Statement EC1 – Business and Employment Development 

Key Statement EC2 - Development of retail, shops and community facilities and services 

Key Statement EC3 – Visitor Economy 

Key Statement DS1 – Development Strategy 

Key Statement EN5 – Heritage Assets 

Key Statement DM12 – Transport Considerations 

Policy DMB1 – Supporting Business Growth and the Local Economy 

Policy DMB4 – Open Space Provision

Policy DMG2 – Strategic Considerations 

Policy DMG3 – Transport and Mobility 

Policy DMG1 – General Considerations 

Policy DME4 – Protecting Heritage Assets 

Policy DMB3 – Recreation and Tourism Development 

Policy DMR2 – Shopping in Longridge and Whalley

Planning (Listed Buildings and Conservation Areas) Act 1990. ‘Preservation’ in the duties at sections 16, 66 and 72 of the Act means “doing no harm to” (South Lakeland DC v. Secretary of State for the Environment [1992]). 

Whalley Conservation Area Appraisal

National Planning Policy Framework (NPPF) 

National Planning Policy Guidance (NPPG) 



	SITE HISTORY:
Pre-application advise provided October 2018:

“The meeting … focussed upon the reasons for its refusal.

… Head of Regeneration and Housing supports the principle of the proposal (consistent with Core Strategy Policy DS1 and supported by EC1, EC2 and EC3) and the development is located so as to minimise the need to travel and has access to convenient public transport links. Bringing the building back into use and supporting local economic growth is also important. However, the application was refused following requests for more information and concern at the impact of development on highway safety, residential amenity, the character and appearance of Whalley Conservation Area and the setting of Church of St Mary and All Saints and Whalley Abbey listed buildings (loss of important historic fabric, loss of design interest resulting from the installation of UPVC windows and doors and disruption to the peaceful character of the area).

It was clarified at the meeting that no alteration was proposed to the boundary wall with the church graveyard and overhanging tree limbs were considered a positive element of the site.

It was suggested that consideration to the enhancement of the former stables (a Building of Townscape Merit in the Whalley Conservation Area Appraisal) and proposals for alteration to curtilage boundary walling (including the creation of a screen from properties on King Street) be informed by a heritage significance assessment of the site and its features. The latter proposal is likely to be of concern if there is harm to important historic fabric or important views associated with the setting of listed buildings and the character and appearance of Whalley Conservation Area”.   
3/2018/0530 - Change of use to new restaurant and retail space with internal alterations. PP refused 3 August 2018.

3/2015/0794 - Demolition of existing industrial units and construction of a pay and display car park

at Abbey Works, King Street. Planning application withdrawn 8 April 2016.

3/2007/0762 - Redevelopment of former stable yard to form retail/cafe area, plus community 
facilities for use by youth organisations and community groups including meeting rooms, offices and 
accommodation for use by key worker. Planning permission granted 21 December 2007. ‘As existing’ 
plans missing from file.
3/2014/0477 - Certificate of Lawfulness for an existing use of motorcycle repair, servicing and 
preparation work. Issued 22 July 2014.

3/2012/0824 - Proposed change of use from booking office to walk in booking office. Change of 
parking to add more additional parking spaces. Ground Floor Office 6 Abbey Works. Planning 
permission refused 12 November 2012.

3/2009/0127 - Change of use of ground floor office (previously used by Building Contractor's 
secretary) to use as taxi booking office. Unit 6A Abbey Works. Planning permission granted 3 April 
2009.

3/2006/0705 - Renovation of existing building including increase in ridge height to provide 
storage/office space for retail unit adjacent. Warehouse to rear of 41 King Street. Planning 
permission refused 22 September 2006.

3/2006/0983 - Improvements and alterations to existing workshop/store to provide storage facilities 
for adjacent shop. Warehouse/workshop to rear of 41 King Street. Planning permission granted 16 
January 2007.

3/1997/0348 – Private garage. Abbott Works, Back King Street. Planning permission granted 11 
September 1997.

3/1997/0020 - Change of use to fast food delivery outlet involving home delivery service from 
telephone orders only. Holt Engineering, Unit 1, Abbey Works, Back King Street. Planning permission 
refused 1 April 1997.

3/1990/0847 - Continuation of use of garage for private hire business (one car). Back King Street. 
Planning permission granted 13 December 1990.

3/1989/0616 - Private hire (one car). Garage on land, Back King Street. Planning permission granted 
24 October 1989.

3/1989/0287 - Proposed 5 garages on existing parking area. Abbott Works, (Back), King Street. 
Planning permission granted 24 August 1989.

3/1986/0111 – Erection of private garage, Plot 2, Abbot Works, Back King Street. Planning 
permission refused 6 May 1986.

3/1986/0110 – Erection of garage, Plot 3, Abbot Works, Back King Street. Planning permission 
granted on appeal 19 February 1987.

6/10/88 – Property alterations and additions to form moulding shop, store, heating chamber and 
erection of ‘Acme’ store. Abbey Foundary. Planning permission granted 17 November 1949.

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is part of the C20 Abbey Works industrial complex in multiple occupancy immediately to the west of commercial and residential properties fronting King Street (No. 35-53) and adjoining the churchyard of St Mary’s and All Saints Church to the north and west and another modern industrial complex to the south.

The site is within Whalley Conservation Area and is in the immediate setting of a number of listed buildings [Church of St Mary and All Saints (Grade I), Sundial East of Church of St Mary and All Saints (Grade II), Whalley Abbey (Grade I) and 33 and 35 King Street (Grade II), Whalley Arms (Grade II)] and scheduled monuments (Whalley Abbey, Three high crosses in St Mary’s churchyard).
The Whalley Abbey Conservation Area Appraisal (The Conservation Studio consultants; adopted by the Borough Council following public consultation 3 April 2007) identifies:
“The small town is notable for the ruins of a late 13th century Cistercian abbey … and for St Mary’s and All Saints’ Church, with its attractive churchyard in which are three Saxon crosses. King Street, the principal commercial street, contains four 18th century (or earlier) inns and a variety of small, mostly locally owned shops” (Summary of special interest and General character and plan form); 

“Industrial area between the churchyard and rear boundaries of the buildings facing King Street, with large modern sheds and poor quality roads” (Weaknesses and Townscape Appraisal Map); 

“three sites for enhancement … The commercial sheds/workshops to the west of nos. 25- 53 King Street” (Opportunities); 

The Stables, Nos. 37- 53, The Dog Inn and Whalley C of E Primary School to be Buildings of Townscape Merit making a positive contribution to the character and appearance of the Conservation Area (Townscape Appraisal Map);

“A number of the larger, more prestigious buildings in Whalley act as focal points in views: St Mary and All Saints Church is the most important one, set in its attractive churchyard; the ruins and standing remains of Whalley Abbey 
… significant in views along King Street; as are the three former coaching inns – the Whalley Arms, the Swan Hotel, and the Dog Inn 
… stunning views into and out of the town … Of special note is the significance of … St Mary and All Saints Church” (Spaces and views; Focal Buildings on Townscape Appraisal Map);

“There are few local industries although a small commercial estate, located uncomfortably between King Street and the churchyard, is a source of local employment” (Activities/uses); 

“Most of the historic buildings in the conservation area were built as houses, often in a terrace form. The majority of these buildings date to the 19th century and good groups of both listed and unlisted buildings can be seen along Church Lane and facing King Street” (Architectural qualities);
“listed sundial and the pre-Conquest stone crosses are all features of the churchyard, which is also notable for its fine monuments and tombstones” (Listed buildings);

“traditional paving materials in the conservation area, the most notable examples of the latter being marked on the Townscape Appraisal map … These include the large sandstone slabs … and similar slabs in the churchyard and in King Street, outside nos. 25-35. Much smaller setts can also be found … in the entrance to the industrial area to the west of King Street. It is possible that these examples are all relatively modern although they do utilise the traditional, local materials” (Public realm audit). 

Important Tree Groups adjacent to the site and within St Mary’s and All Saints churchyard (Townscape Appraisal Map);
“There are two public open spaces within Whalley itself. The first is the churchyard to St Mary and All Saint’s Church, an attractive graveyard which includes a listed sundial and three Saxon crosses as well as a wide variety of gravestones and monuments. Yew trees and other species line the pathways and boundaries … Trees make a very important contribution to the character of the conservation area in several places … in the churchyard” (Green spaces, trees, hedges);

“Rural, open character with trees and open green spaces”; “Little traffic and peaceful character”; “Scheduled Ancient Monument - ruins of Whalley Abbey”; “Grade I listed buildings – Whalley Abbey Conference centre, the Abbey gateway, the Western Cloister, and St Mary’s and All Saints’ Church”; “ Three Saxon crosses in the churchyard”; “Grade II listed 17th and late 18th century houses and cottages facing Church Lane “ and “19th century primary school next to the church” (The Sands, Whalley Abbey and Church Lane character area: principal positive features; paragraph 2.1 of the submitted Heritage Statement confirms that the site is within this character area). 

“Industrial area between the churchyard and rear boundaries of the buildings facing King Street” and “Plastic windows and doors” (The Sands, Whalley Abbey and Church Lane character area: principal negative features).

“Busy traffic and few established pedestrian crossings” (King Street character area principal negative features).
The file report for application 3/2007/0762 identifies that “the L-shaped building … has been used in recent years for the stabling of horses and the storage of materials … dates back to the early 19th century … the roof was recently fire damaged … the proposal involves … creation of a first floor within the building. This involves raising the current height of the walls and reconfiguration of the roof”.

PI – 35 King Street (3/2015/0108; rear car park and opening in wall; dismissed; comment on the C20 industrial area at Back King Street):
“the stone wall around the property is a dominant and impressive feature of the rear streetscape and having seen the garden area to No.35 it is clear that this area is also is a prominent and almost unique feature in this part of Whalley … acknowledge and appreciate the commercial need for parking but this economic factor needs to be balanced against the impact that it would have  on the setting of the listed building(s) and the effect on the character and appearance of the WCA … to the north of No.35 had had stone walls partly removed to provide parking. The remaining walls were untidy and had clearly affected the historic layout of this part of the town … the loss of a significant section of wall to the garden of No.35, coupled with the loss of landscape and greenery would neither preserve the integrity of Nos 33 and 35 nor their current setting”.



	Proposed Development for which consent is sought:

Planning permission is sought for use of the former stable yard and buildings as restaurant and delicatessen (Ground Floor and yard) and retail space (First Floor). The submitted information identifies that following the grant of planning permission in 2007 (3/2007/0762), the site was sold on as an unfinished construction project. The Development Description confirms that a “change of use” is proposed. A flat-roof timber-clad Store extension is shown to the proposed kitchen (not clear how door access will be maintained to adjoining building). The courtyard ‘Covered Exterior Dining/Drinking Area’ and ‘Covered Exterior Bar Drinking/Dining Area’ has seating for almost 80 people.
The submitted Heritage and Significance statements are largely descriptions of the proposed development and (despite pre-application advice) do not provide the information required by NPPF 189 e.g. extent and significance of historic fabric/details.
The information concerns (noise, trees etc.) identified in 3/2018/0530 (see reasons for refusal) have not been addressed.

The raising in height and infilling of stone boundary walling is proposed. Large section windows (Upvc – authorised?) are proposed to be replaced with small pane casements (aluminium) of domestic character. 

Q18 of the application form identifies that 4 full-time and 6 part-time jobs will be created from the proposed development.

	Impact upon the character and appearance of Whalley Conservation Area, the setting of listed buildings and the setting of Whalley Abbey scheduled monument:

Stone boundary walling is an important element of the character and appearance of this part of the conservation area. No information to assess the significance of this walling or entrance form has been submitted. The proposed entrance, infilling and height extension is incongruous and conspicuous in form and materials.

No information in assessment of the significance of the former stables has been submitted. Existing windows are prominent and do not appear sympathetic to such a historic use. However, large glazing bar sections have been used tempering the overtly domestic appearance. The proposed small pane, aluminium framed and top-opening casement windows compound incongruence.

Furthermore, it is also difficult to envisage a development which will not harm the ‘peaceful character’ (and add to the existing negative impact of the industrial area) which is intrinsic to the Sands, Whalley Abbey and Church Lane character area of Whalley Conservation Area and the settings of the medieval church and Cistercian abbey.

Intangible character is discussed in ‘Listed Buildings, Conservation Areas and Monuments’ (Mynors C., 2006, page 501-504):

“Thus Roy Vandermeer Q.C. sitting as deputy judge in Archer and Thompson v Secretary of State, held that it seemed quite plain that matters such as the nature of a use and its effect could be of consequence. A change of use might, for example, affect the historic interest of an area; or its character might be affected by noise. He wholly rejected the proposition that the test was limited so that the only considerations that could be brought within the compass of section 72 were matters affecting physical structures”.
Historic England’s ‘Conservation Area Designation, Appraisal and Management’ (February 2016) identifies:

“Key elements in defining the special interest are likely to be … how the places within it are experienced by the people who live and work there and visitors to the area (including both daily and seasonal variations if possible)” (paragraph 45).

NPPG ‘Conserving and Enhancing the Historic Environment’ paragraph 13 identifies:

“Although views of or from an asset will play an important part, the way in which we experience an asset in its setting is also influenced by other environmental factors such as noise, dust and vibration from other land uses in the vicinity, and by our understanding of the historic relationship between places. For example, buildings that are in close proximity but are not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each”.

‘Historic Environment Good Practice Advice in Planning Note 3 – The Setting of Heritage Assets’ (Historic England, December 2017) identifies:

“Setting … Its importance lies in what it contributes to the significance of the heritage asset or to the ability to appreciate that significance. 

… significance is not dependent on numbers of people visiting it; this would downplay such qualitative issues as the importance of quiet and tranquillity as an attribute of setting

… assessment should first address the key attributes of the heritage asset itself and then consider: the physical surroundings of the asset, including its relationship with other heritage assets; the asset’s intangible associations with its surroundings, and patterns of use; the contribution made by noises, smells, etc to significance, and the way views allow the significance of the asset to be appreciated 

… potential attributes of a setting that it may be appropriate to consider in order to define its contribution to the asset’s heritage values and significance: Experience of the asset: Surrounding landscape or townscape character; Views from, towards, through, across and including the asset; Intentional intervisibility with other historic and natural features;  Visual dominance, prominence or role as focal point;  Noise, vibration and other nuisances;  Tranquillity, remoteness, ‘wildness’;  Busyness, bustle, movement and activity; Scents and smells; Diurnal changes; Sense of enclosure, seclusion, intimacy or privacy; Land use; Accessibility, permeability and patterns of movement; Degree of interpretation or promotion to the public; Rarity of comparable survivals of setting; Cultural associations; Celebrated artistic representations and Traditions”.
In my opinion, insufficient information has been submitted to properly consider the potential benefits of the scheme (NPPF paragraph 196). Furthermore, the Local Government Association’s ‘Revitalising Town Centres’ (May 2018) identifies:

“Following Town Centre Trends: Embracing Heritage: Instead of the historic environment being a constraint, there is an authoritative case that it creates a desirable town centre experience.

According to Historic England in its report on the changing face of the High Street, creating a greater sense of ‘destination’ gives town centres a competitive edge”.



	Land use issues:
The DMR2 proposals map boundary may suggest that the site is not “physically closely related to existing shopping facilities”. Furthermore, this policy requires “particular regard to the effect of the proposals on the character and amenities of the centre and the consequences in respect of vehicular movement and parking”.

No comments have been received from RVBC Policy. However, in respect to 3/2018/0530 (offices rather than retail at first floor) the Borough Council Head of Regeneration and Housing supported the principle of the proposal (consistent with Policy DS1 and supported by EC1, EC2 and EC3) and opined that the development was located so as to minimise the need to travel and had access to convenient public transport links. Bringing the building back into use and supporting local economic growth were important. However, there was concern that restaurant, retail and offices could generate an intensive use (clarification needed) and proposed parking spaces are limited in a location which is tight for parking space. The scheme also needs to be sympathetic to its heritage setting.


	Residential Amenity: 

No response has been received from RVBC Environmental Health. However, the need for further information was expressed in consideration to 3/2018/0530. In the absence of this information the impact on local residents (and business owners) in respect to potential noise and odours is a concern.


	Highway Safety and Accessibility: 

LCC Highways identify an unacceptable development in respect to access, parking and lighting.

	

	Landscape/Ecology:

RVBC Countryside reiterates concerns at the paucity of information submitted (trees within influencing distance) but does not consider this to be a reason for refusal.

	

	Observations/Consideration of Matters Raised/Conclusion:

In giving considerable importance and weight to the duties at section 16, 66 and 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, in giving ‘great weight’ to the conservation of the designated heritage assets (NPPF paragraph 193) and in consideration to Key Statement EN5 and Policies DME4 and DMG1 of the Ribble Valley Core Strategy it is recommended that planning permission be refused.


	RECOMMENDATION:
	That planning consent be refused for the following reasons

	
	The proposal is harmful to the character and appearance of Whalley Conservation 

Area and the setting of the Church of St Mary and All Saints and Whalley Abbey listed 

buildings because of the incongruity and conspicuousness of proposed alterations and 

additions to the courtyard boundary wall (design and materials), the incongruity, 

conspicuousness and overtly domestic form of proposed fenestration and disruption to the 
peaceful character of the area. This is contrary to Key Statement EN5 and Policies DME4 and 
DMG1 of the Ribble Valley Core Strategy.


	
	The application contains inadequate detail to ascertain the impact of development on 

residential amenity. In the absence of this information the Council is unable to establish 
whether the proposed development would comply with Policies DMG1 and DMG3 of the Core 
Strategy.

The proposed development has an unacceptable impact upon highway safety because of 
inadequate vehicle and pedestrian accessibility, parking provision within the site and street 
lighting to the car parking area. This is contrary to Policy DMG1 of the Ribble Valley Core 
Strategy.



