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	DELEGATED ITEM FILE REPORT: 
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	Development Description:
	Removal of condition 3 from planning permission 3/2002/0962 requiring the property to be utilised for holiday let purposes or as an annexe to the public house.

	Site Address/Location:
	Newdrop Inn Cottage, Higher Road, Longridge

	


	CONSULTATIONS: 
	Additional Representations.

	No representations have been received.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Relevant Planning History:

3/2017/1055 - Application for Lawful Development Certificate for use of the property as a dwelling on the basis that it has been occupied as a dwelling in breach of condition 3 of planning permission 3/2002/0962 for more than ten years – granted

3/2002/0962 - Create/relocate managers accommodation within existing A3 operational site v- granted subject to conditions


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to the site of the Newdrop Inn Restaurant/PH on Higher Road near Ribchester. Specifically this application relates to a property within the grounds known as Newdrop Inn Cottage (or Newdrop Cottage) which was granted consent as a holiday cottage but has been used as a residential dwelling. This building was originally the manager’s dwelling/accommodation however in 2002 planning permission (3/2002/0962) was granted to erect a new dwelling within the grounds of the restaurant for the manager and in turn the existing manager’s accommodation was to be converted into a holiday cottage.  Condition 03 on the planning approval specifically restricted the use of the cottage for holiday use (or as an annex to the public house).  
In 2017 a lawful development certificate (LDC) application was submitted (3/2017/1055) on the grounds that New Drop Inn Cottage has been used as a residential dwelling for more than ten years and thus the established use of the building was as a residential dwelling, rather than as holiday accommodation. The application was accompanied by sufficient evidence to demonstrate that the property has been used as a residential dwelling since 2004 and thus the LDC was granted.     



	Proposed Development for which consent is sought:

This application seeks to remove condition 3 from the original planning approval (3/2002/0962), particularly in light of the recently granted lawful development certificate. The application is accompanied by a detailed supporting statement, the content of which is discussed in more detail below.     


	Assessment:

The application has been submitted on the basis that the condition should be removed as a result of the recent granting of the LDC, and that the condition no longer meets the six tests cited within para 55 of the NPPF, specifically that the condition is no longer enforceable and the wording on the condition was not precise in respect of requiring the use to be an “annex of the public house”. The submission also states how the owner is looking for alternative uses for the restaurant (PH) as this business is no longer viable and to remove the cottage’s association with the restaurant would improve the possibility of obtaining an alternative use for the business. 

In respect of the above, in the granting of the LDC it has been accepted by the LPA that the cottage has been in residential use since 2004 and therefore the residential use of the cottage is established, and that no enforcement action can be taken in respect of the breach of the condition. With this in mind, whilst ordinarily an application for change of use (or removal of condition)  from a holiday let in the open countryside to a residential dwelling would be contrary to policy DMH3 of the Core Strategy, given that the residential use of the cottage has been established and accepted, there is no justification for refusal of this application. 

It is considered that the granting of this permission (removal of condition) would not set a precedent for other holiday lets to be converted into dwellings, as this situation is different to the majority of other cases as an LDC for the residential use has been already been granted in relation to this property. 

A potential concern for the LPA in granting the removal of the condition (as opposed to the approved LDC) would be the permitted development rights that would then be afforded the property. The application accepts these concern and in para 2.4 of their submission states “…it would be perfectly acceptable for the planners to attach a new condition removing permitted development rights. The applicants would not object to this or subsequently contest it.” As such a condition removing permitted development rights has been added. 



	Conditions:

The original approval (3/2002/0962) included three conditions -  

1) Standard time limit  

2) Materials to be agreed for the erection of the new build manager’s accommodation

3) Restriction of the use of the cottage for holiday purposes (or as an annex to the public house).

As this is an application to remove a condition (S73) all other relevant conditions from the original approval should be reattached to the new decision. However in this case, the new build manager’s accommodation has been fully built and occupied for more than ten years and thus conditions 1 and 2 from the original approval have been discharged, and thus there is no requirement for these to be re-attached to be the new decision. 
As mentioned above a new condition removing permitted development rights for the property at Newdrop Inn Cottage has been added.


	Conclusion:
In view of all of the above, and having regard to all material considerations and matters raised, the removal of condition 03 from planning application 3/2002/0962 is granted.


	RECOMMENDATION:
	That condition 03 is removed from planning approval 3/2002/0962 



