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	Development Description:
	Application for a change of use from an annexe/building to a holiday let. Resubmission of planning application 3/2019/0199.

	Site Address/Location:
	23 Pendleton Road, Wiswell, BB7 9DD

	


	CONSULTATIONS: 
	Parish/Town Council

	The Parish Council strongly objects to this resubmitted application with the following comments:

· this application is in effect a retrospective submission for a substantial, partially-completed single storey bungalow with all the features of a domestic building already in place, (a door with letter box, patio doors, high quality windows and openings).

· the building is positioned on one elevation within the root zone of four 50ft trees which would have required repositioning of the building or extensive root protection if it had been subjected to a determination as a planning application in the first place. 

· serious concern for the future management and maintenance of the Heritage Hedge on Back Lane which forms the western boundary of the site.  This type of hedge is a very important feature of the conservation area of Wiswell Village.

· the application form states that there are no trees or hedges on the application site. The council's countryside officer's views on the hedge and trees which do exist must be an important consideration in determining this application; there is strong objection to any partial or full removal of this hedge.

· the application does not meet an identified housing need for Wiswell as the proposed dwelling is a market value property not restricted to over 55s, for rent by a social landlord, or a low cost home. The application states that the Parish Council did “identify the need for two bedroom properties in this location".  This statement is very misleading and has been taken out of the original context. The Parish Council were then objecting to the loss of existing properties within the village, not promoting the building of new two bedroom properties that do not meet an identified local housing need.

· In addition, by withdrawing and resubmitting the application, it would seem that the applicant has been advised to obtain the equivalent of full planning approval through an interim stage of change of use to a dwelling for letting purposes. If the Planning Authority is mindful to grant approval for this change of use, it is essential that the full power to obtain records of letting and occupancy must be invoked.  Otherwise, there will an open opportunity to apply for a further change of use to a normal residential building without full and factual evidence.

· It is important that the full planning history for this site is fully reviewed against this application. We understand that the applicant was advised that the 'dance studio' could be considered as Permitted Development although we believe that no application for a Certificate of Lawfulness was ever submitted.  The Parish Council did not share the view that the development was acceptable due to its distance from Pendleton Road.  In fact, the further it is from Pendleton Road, the closer it is to Back Lane and therefore more visible from Back Lane.

· The dance studio was not taken into account when application 3/2017/0889, covering demolition and extension of 23 Pendleton Road considered in November 2017, although it was under construction to foundation level at the time. The Parish Council was not able to comment about the proposal for the dance studio in that sense and, although RVBC had plans at the time, these could not be shared with the Parish Council.  Therefore, we cannot be certain if the single storey building has been erected in accordance with the original plans or not but certainly, internal walls have not been completed and the building has the appearance of a new bungalow rather than an ancillary outbuilding.

· The application should not be considered only as a simple change of use.  Rather, it should be considered as if it was a full planning application for a new bungalow which is capable of being separated from 23 Pendleton Road with possible access from Back Lane.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	No objections have been raised.

	Campaign to Protect Rural England:
	

	CPRE strongly object to the application. 
· The application proposes a change of use from a residential dwelling house (C3) to a holiday let. The application is predicated on the misconception that the existing use is a privately owned 3-bed dwelling. 
· Since application 3/2019/0199 was withdrawn, the existing structure still has the status of a permitted development auxiliary building. 
· If, as appears to be the case, structural changes have been made to the interior of the building which are inconsistent with the term of the permitted development, then the LPA should require submission of a retrospective planning application.
· Concerned that the site plan may not be accurate. When viewed on google earth, the site seems significantly shorter. This could be relevant to the permitted status of the application building.

· At the time planning application 3/2017/0889 was current, the permitted development under construction was large enough to have warranted neighbour consultation. Or indeed, may not have been of a scale to constitute a permitted development.

· Negative impact on the setting of the conservation area.

· Accompanying information does not adequately assess the heritage consequence of this ancillary building becoming a dwelling.

· Harm to the conservation area due to town cramming/garden grabbing and tranquillity. NPPF paragraph 70 states LPAs should resist inappropriate development of residential gardens.

· If the application was permitted it would set a dangerous precedent.



	CONSULTATIONS: 
	Additional Representations.

	Four letters of objection have been received and raise the following concerns:-
· Repetition of concerns highlighted in CPRE objection.

· The building has been built without planning consent.

· The building is out of character with the surrounding houses.

· Building to too big and appear incongruous.

· No demand for holiday cottages in Wiswell.

	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement EC3 – Visitor Economy
Key Statement EN5 – Heritage Assets

Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport and Mobility

Policy DMB1 – Supporting Business Growth and the Local Economy
Policy DME1 – Protecting Trees and Woodland

Policy DME2 – Landscape and Townscape Protection
Policy DME4 – Protecting Heritage Assets
Policy DMB3 – Recreation and Rural Tourism
National Planning Policy Framework

	RELEVANT PLANNING HISTORY:
3/2019/0199 - Change of use from detached ancillary building to one new dwelling. Refused.

3/2017/0889 - Demolition of existing single storey extension to rear and existing garage.  Erection of new two storey extension to side and single storey extension to rear.  Proposed new driveway and entrance gate.  (Resubmission of 3/2016/0957 and 3/2017/0155). Approved with Conditions.
3/2017/0155 - Felling of two trees. Withdrawn.
3/2016/1030 - Removal of leylandi trees. Approved with Conditions.
3/2016/0957 - Proposed two storey extension to side, relocation of driveway and detached double garage and workshop to rear. Withdrawn.

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:
Consent is sought for the change of use of a detached single storey building situated within the curtilage of 23 Pendleton Road, Wiswell to a holiday cottage. The application site is located in the settlement of Wiswell in the Wiswell Conservation Area. The main property, 23 Pendleton Road, is one of a pair of semi-detached stone cottages that are identified in the Wiswell Conservation Area Appraisal as ‘buildings of townscape merit’ recognising the building(s) as having a positive impact of the Conservation Area.
The building that has been erected to the rear is single storey in height and has been finished externally in natural stone and roof slate. The building is located to the rear of 23 Pendleton Road and is positioned centrally within the plot. The original use to which this building was to be put was a dance studio, gym and home office for use incidental to the enjoyment of the dwellinghouse. The work has been undertaken on the understanding that it complies with householder permitted development rights although the homeowner has not sought formal confirmation from the Local Planning Authority that the building is lawful. 
The Design and Heritage Statement submitted with the application states that “the building was constructed just over two years ago”. The Council’s records indicate that a commencement of development was recorded in April 2017. The Planning Officer visited the site on 28 September 2017 and photographs show that the building was partially constructed at that time. The floor was finished and the inner blockwork walls had been built almost up to eaves level. However, there was no roof, limited external stonework and no windows or doors installed and there was a considerable amount of work left to undertake until the building could have been considered complete.
At the time of a visit to the site on 19 March 2019 the building was finished externally aside from a missing garage door. Internally the blockwork was exposed as was the timber roof structure and there were no dividing walls. The applicant has stated that the building has been used for domestic storage however there were no signs of any use of the building for such purposes. Furthermore, it was noted that the dwellinghouse itself remains vacant with the applicant residing at a different address in Whalley. Concerns have been raised by the Parish Council relating to the applicant’s intentions given that the building has already been fitted with a door with a letter box and that the application to convert the building is submitted in advance of its use for the original purpose.
The application proposes to convert the building to a holiday cottage to accommodate families, groups and single visitors. There would be no external alterations to the existing building. The changes to the front boundary wall and driveway have already been granted consent under planning application 3/2017/0889.

	Observations/Consideration of Matters Raised/Conclusion:
In determining the application it is important to consider the principle of the development; its impact on the visual appearance of the surrounding area; its effect on the residential amenity of neighbouring occupiers; impact on trees; and its impact on highway safety.
Principle of Development

The application site is located within the village of Wiswell. It is also situated within Wiswell Conservation Area. Key Statement EC3 seeks to encourage proposals that contribute to and strengthen the visitor economy in the borough, including the creation of new accommodation. Policy DMB3 of the Core Strategy seeks to extend the range of tourism and visitor facilities in the borough subject to certain criteria. This includes the requirement for development to not undermine the character, quality of visual amenities of the plan area, to be well related to the existing highway network and to take into account nature conservation impacts. 
The lawful status of the existing building is undetermined at this point in time. It has been constructed, it has been said, for a purpose incidental to the enjoyment of the dwellinghouse; specifically as a dance studio, gym and home office. However, as of yet it has not be put to any such use. Nevertheless, Policy DMB3 does not place any specific restriction in principle on the provision of new build tourism accommodation in Tier 2 villages and therefore, whether the proposal was for the conversion of an existing building or the erection of a new, the considerations specified in Policy DMB3 still apply.

The proposed holiday cottage would be located within an existing settlement, albeit with limited services and facilities. Visitors are likely to use local services including the Freemasons Arms and the Principal Settlements of Whalley and Clitheroe are close by. The centre of Whalley, with its range of services, is around 1.2 miles from the application site. Furthermore, the location of the proposed development has good access to the highway network including the A59 which is the main route through the borough. It terms of its location, the proposed development accords with Policy DMB3 of the Core Strategy and provision of one unit of holiday accommodation would result in some economic benefit to local businesses.
Design and Visual Appearance (including heritage considerations)

Consideration must also be given to the impact of the proposals on the significance of the Conservation Area. With regards to visual impact, Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 imposes the general duty on LPAs for ‘special attention to be paid…..to the desirability of preserving or enhancing the character or appearance of a conservation area’. Policy DME4 of the Adopted Core Strategy states that ‘proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance. This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. Development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported’. 
The residential plot associated with 23 Pendleton Road sits between Pendleton Road to the east and Back Lane to the west. The building which is the subject of this application lies within the centre of the plot approximately of equal distance from Back Lane and Pendleton Road. The building, due to its single storey height and set back from the roadside, is not prominent in the street scene of Pendleton Road. Whilst views of the building are clear at points along Back Lane, it has been built using materials that reflect those that can be seen in the immediate area consisting of natural stone, timber window frames and doors and a slate roof and its design and scale reflects other buildings in the immediate vicinity. As such, it does not appear as an anomalous or irregular addition to the area.
The garden plots associated with the dwellings contained within the triangular area of land bound by Back Lane, Cunliffe Lane and Pendleton Road are generously sized. The removal of the front boundary wall and provision of the new entrance driveway into the application site has been approved previously and benefit from extant consent. 

Taking account of the above, I do not consider that the proposed change of use would result in any adverse harm to the character and appearance of the Wiswell Conservation Area given that the building is set back from the roadside and is a single storey construction faced with materials that are in keeping with the locality. The proposals therefore accord with policies DMG1, DME4 and DMB3 of the Core Strategy.
In relation to the impact of the development on trees, the planning application seeks a change of use of the existing building and does not propose any additional built form. There would be no greater impact on trees at the site arising from the approval of the planning application than at present and there would remain the requirement for the landowner to submit a tree works application to carry out work to trees within the Conservation Area that are greater than 7cm diameter at breast height.
Residential Amenity of Neighbouring Occupants

It is necessary to consider the impact of the proposals on the amenity of neighbouring residents. The proposed development would not have any detrimental impact on the amenity of occupants of Fairview. The gable elevation of the application building facing Fairview would measure 8.8 metres in length and would measure 4 metres at its highest point. There is a single bathroom window proposed in this elevation and it would not provide any views of the neighbouring property or gardens. It would be 2m from the shared boundary with Fairview, forward of the front elevation of the neighbouring property which faces Back Lane and it is considered that the proposals would not result in any undue loss of light, outlook or privacy.

To the north is 25 Pendleton Road, the property which adjoins 23 Pendleton Road. The application building is 2 metres from the shared boundary which is defined by a 2 metre high close boundary fence. The application building on this side is 14 metres in length due to a front projecting gable which is earmarked on the existing plans as a garage. Despite its length, it is judged that the building would not have a harmful impact on the residents of 25 Pendleton Road. It is important to also consider the relationship between the proposed holiday cottage and 23 Pendleton Road. The proposed site layout would not result in any unacceptable harm and would maintain an acceptable level of privacy.
There are often concerns relating to noise and disturbance arising from the provision of holiday accommodation in established residential areas. The proposed holiday cottage has two bedrooms and as such it would not be of a size to cater for larger mixed groups that could potentially generate unacceptable noise levels. Nonetheless, holiday cottage occupancy of this nature can generally take place within residential areas without any disturbance.
Highway Safety

As noted above, the proposed entrance and driveway has been approved previously on the basis that the building was to be used for incidental purposes. This application proposes to change the use of the building and there would be a requirement for two parking spaces to be provided within the site to serve 23 Pendleton Road and two parking spaces to serve the proposed holiday cottage. The County Surveyor has raised no objection and amended plans have been provided to accommodate four spaces within the site.
Other Considerations

The comments from CPRE have been noted. However, there appears to have been some confusion regarding what is already present on site and what the planning application seeks consent for. 
As set out above, the application building that has been constructed in the rear garden of 23 Pendleton Road has not yet been put to any use and the internal dividing walls of the building have not yet been constructed. However, the applicant has stated his intention was to use the building for a purpose incidental to the enjoyment of the dwellinghouse and, as such, is of the understanding that the development would be permitted under Schedule 2, Part 1, Class E of the GPDO.
This application seeks a change of use of the building to holiday accommodation. The proposed change of use would require some alterations to the internal layout of the building and these are denoted on the proposed plans. As such, they would form part of the approved works if planning consent was granted. Nevertheless, internal alterations are not generally considered to be “development” requiring planning permission if they do not materially effect the external appearance of a building.
The visual impact of the development on the Conservation Area and its impact on the tranquillity of the area are noted as concerns by CPRE. As explained above, the building has been substantially completed externally and the applicant could complete the development and put it to a purpose incidental to the enjoyment of the dwellinghouse. This is a legitimate fallback position and is a material consideration in the determination of the application. Full consideration is given to the impact of the proposed development on the Conservation Area above.
There is concern voiced in relation to the number of existing holiday cottages in the village of Wiswell and the lack of demand for additional holiday accommodation in the area. Policy DMB3 of the Core Strategy does not require any evidence of need or demand for holiday accommodation. However, as is the case with any new enterprise or business, it is expected that an applicant would carry out the necessary market research to establish that demand exists for such accommodation in order to ensure the best chance of success. Even in the event that the business was unsuccessful the owner would be required to apply for planning consent to change the use of the building to anything other than short-term holiday accommodation and any such application would be determined on its own merits and in accordance with the development plan. Core Strategy Policy DMH3 places a specific restriction on the removal of any condition that restricts the occupation of dwellings to tourism/visitor use resulting in the creation of unrestricted dwellinghouse.
Conclusion
Taking all of the above into account, it is recommended that the application be approved subject to conditions.

	RECOMMENDATION:
	That planning consent be approved.


