RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

REFUSE
DATE:


5th September 2019


REF:


SK
CHECKED BY: 
NCH
APPLICATION REF: 
3/2019/0483
GRID REF: SD 363796 429775
DEVELOPMENT DESCRIPTION:

ERECTION OF TEMPORARY EQUINE WORKERS DWELLING (RESUBMISSION OF APPLICATION 3/2019/0229).  LAND ADJACENT TO WOODFOLD HALL FURTHER LANE MELLOR BB2 7QA. 
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3/2019/0483 Land adjacent to Woodfold Hall Further Lane Mellor BB2 7QA

Scale 1:2500 © Crown Copyright Reserved. For reference purposes only. No further copies may be made.

Ribble Valley Borough Council. Licence No.100018641 17 July 2019





CONSULTEE RESPONSES/ REPRESENTATIONS MADE:

PARISH COUNCIL:

No representations received in respect of the application.
ENVIRONMENT DIRECTORATE (COUNTY SURVEYOR):

No representations received in respect of the application.

ADAS
ADAS are of the opinion that of the opinion that the business is trading profitably, is viable and sustainable.  However the current scale of operations on site would fail to warrant or justify the functional need for an on-site residential presence.
ADDITIONAL REPRESENTATIONS:

Two letters of representation have been received objecting to the proposal on the following grounds:
· The current use of the site is in breach of planning conditions previously imposed
· A number of conditions relating to the previous consents have yet to be complied with

· No essential need has been demonstrated

· The supporting information contains a number of contradictions

· No evidence that business is currently being lost despite the applicants claims

· Increased traffic

· The applicant chose to relocate away from the stables whereby they previously lived within 1 mile of the business

· Loss of privacy

· Loss of view

· Impact upon the heritage features of Woodfold Park

Members will note that the planning statement submitted by the applicant contains fifteen letters of support predominantly from individuals that utilise the current stables/remedial farrier service.
1.
Site Description and Surrounding Area
1.1 The application relates to an existing filed which accommodates a stable building and associated manege located on the south side of Further Lane, Mellor.  The site is located within the defined Green Belt and in predominantly rural context.  The site is bounded to the south by the grounds of the historic park and garden, Woodfold Park, which is Grade II Listed.
2.
Proposed Development for which consent is sought
2.1
The application seeks consent for the temporary siting of an equine workers dwelling in association with the existing stables on site.  The supporting information states that the stables operate on a remedial farrier basis and are not for commercial stabling with the current building providing provision for the stabling of 8 horses.  

2.2
The applicant within their supporting statement states that temporary consent is sought for the siting of the static timber lodge at the property for a period of three years with a view to establishing, during this period, the financial viability of the existing equine business so that a planning application for the permanent retention of the structure may be submitted within a period of three years.
2.3
The submitted supporting information states that the applicant requires a 24 hour presence on site due to the nature of the remedial farrier service offered and states that the applicant currently lives 40 minutes from the stables.  
3.
Relevant Planning History


3/2019/0482:


Application for the extension to a steel portal framed building for the stabling and work area for existing business.  (Resubmission of application 3/2019/0222).  (Pending consideration- reported elsewhere on this agenda)
3/2019/0229:
Temporary equine workers dwelling.  (Withdrawn)

3/2019/0222:

Application for a steel portal framed building for the stabling and work area for existing business.  (Refused)

3/2015/0360:

For the retention of the unauthorised existing stable building, access track and manege to be used as a remedial farrier business.  (Approved)

3/2015/0005:

Variation of condition 7 of planning consent 3/2012/0359 to read 'The stable building and menage hereby permitted shall be for commercial use limited to a remedial farrier (and shall not be used in connection with livery stables or riding school'.  (Withdrawn)
3/2012/0359:

Proposed construction of agricultural building for stables and a 40m x 20m menage. Close off the existing field gate and construct a new field access, gravel track and 6no. parking spaces.  (Approved)

4.
Relevant Policies

Ribble Valley Core Strategy


Key Statement DS1 – Development Strategy
Key Statement DS2 – Presumption in Favour of Sustainable Development

Key Statement DMI2 – Transport Considerations

Key Statement EN1 – Green Belt

Policy DMG1 – General Considerations

Policy DMG2 – Strategic Considerations

Policy DMG3 – Transport and Mobility

Policy DMH3 – Dwellings in the Open Countryside

National Planning Policy Framework (NPPF)

National Planning Practice Guidance (NPPG)

5.
Assessment of Proposed Development
5.1 
Principle of Development 
5.1.1
The site is located within the Green Belt. The construction of the new dwellings will constitute inappropriate development unless one of the exceptions in the Framework is engaged.  Paragraph 145 of the Framework sets out the exceptions as follows:

A local planning authority should regard the construction of new buildings 
as inappropriate in the Green Belt.  Exceptions to this are:
A. buildings for agriculture and forestry;

B. the provision of appropriate facilities (in connection with the existing use of land or a change of use) for outdoor sport, outdoor recreation, cemeteries and burial grounds and allotments; as long as the facilities preserve the openness of the Green Belt and do not conflict with the purposes of including land within it;
C. the extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building;

D. the replacement of a building, provided the new building is in the same use and not materially larger than the one it replaces;

E. limited infilling in villages;

F. limited affordable housing for local community needs under policies set out in the development plan (including policies for rural exception sites); and

G. limited infilling or the partial or complete redevelopment of previously developed land, whether redundant or in continuing use (excluding temporary buildings), which would:

‒ not have a greater impact on the openness of the Green Belt than the existing development; or

‒ not cause substantial harm to the openness of the Green Belt, where the development would re-use previously developed land and contribute to meeting an identified affordable housing need within the area of the local planning authority.

5.1.2
To benefit from the relevant exception in the case of this site, the applicant must demonstrate that the construction of the new buildings constitute: 
· the provision of appropriate facilities (in connection with the existing use of land or a change of use) for outdoor sport, outdoor recreation, cemeteries and burial grounds and allotments;
· which preserves the openness of the Green Belt and 
· does not conflict with the purposes of including land within it;

5.1.3
Whilst the test for sites such as this relates to the impact on openness it is important to note that the Framework contains no specific definition of ‘openness’.
5.1.4
The erection of a temporary dwelling associated with a remedial farrier business would not be considered to be ‘appropriate facilities’ for the purposes of the Framework in connection with an existing land use for outdoor sport or outdoor recreation. 
5.1.5
In respect of the openness test the erection of a new building will impact on openness simply because a new building will exist where there is no built form currently.
5.1.6
In further respect of the matter of openness, Planning Practice Guidance (PPG) offers further clarity by stating that in ‘assessing the impact of a proposal on the openness of the Green Belt, where it is relevant to do so, requires a judgment based on the circumstances of the case.  By way of example, the courts have identified a number of matters which may need to be taken into account in making this assessment’ in direct relation to openness the PPG is explicit in that ‘openness is capable of having both spatial and visual aspects – in other words, the visual impact of the proposal may be relevant, as could its volume’.  The authority considers that it is only reasonable to argue that this not only relates to the volume of the structure to be introduced, but also cumulative volume of built form that will be resultant when taking account of existing development within the site and such considerations should not only be limited to that of volume, but also cumulative visual impact. 

5.1.7
The National Planning Policy Framework (NPPF) provides clear guidance in respect of ‘rural workers’ with Paragraph 79 stating that ‘Planning policies and decisions should avoid the development of isolated homes in the countryside’ unless a number of criteria are met, one being that ‘there is an essential need for a rural worker, including those taking majority control of a farm business, to live permanently at or near their place of work in the countryside’.  

5.1.8
Whilst it therefore could be argued that Paragraph 79 lends some support to the principle of a dwelling in this location, it is imperative to note that Paragraph 79 would not be engaged by virtue of the dwelling failing to meet the true definition of ‘isolated’.  Clarification of the definition of the meaning of isolation has been provided by way of a high court judgement (Braintree DC v SSCLG [2018] EWCA Civ. 610) concluding that ‘isolation’ should be interpreted in its truest sense insofar that it means ‘far away from other places, buildings or people; remote’.  In this respect, taking account of the proximity of existing buildings both within the site itself and within the immediate area, it is not considered that Paragraph 79 can be fully engaged nor can it be argued that the proposal would meet the definition of being an ‘isolated home’.
5.1.9
The proposed development therefore constitutes inappropriate development and as such the tests of paragraph 144 of the Framework are engaged.  In this case very special circumstances need to be demonstrated which outweigh the harm the development will have to the Green Belt.  The material considerations forwarded in support of the application are considered further below.
5.1.10
The application has been supported by a statement which conveys that then operations undertaken on site are not commensurate with that if ‘normal livery yard’ but a specialised service providing remedial farriery and care of horses and ponies with laminitis and other conditions of the feet requiring remedial farriery and specialised management in terms of feed and exercise.

5.1.11
In this respect the applicant states that this type of horse will have a higher than normal demand for management in terms of feeding, controlled exercise, frequency and duration of turnout and as such are likely to be stabled for extended periods of time and thereby requiring a higher degree of supervision compared to that of a normal livery yard.  The applicant states that, in light of the specialist care offered on site, that there is an established functional need to reside in the immediate vicinity of the stable buildings, in order to attend to the welfare requirements of the horses that are stabled whilst undergoing daily treatment which could be over a period of 2 to 12 months.
5.1.12
ADAS, the authority’s agricultural consultant, has reviewed the development on behalf of the Council and has concluded that, based on the submitted information (including supporting financial information), that the current scale of operations on site for the remedial stabling of 8 horses, fails to meet the functional and financial tests to justify a permanent presence, as such there is no demonstrable need for an equine workers dwelling on site.
5.1.13
Members will note that Framework is explicit in that the Green belt is to be afforded the highest level of protection from inappropriate development and new development should only be approved in ‘very special circumstances’ and that ‘that substantial weight’ should be given to any harm to the Green Belt.  Para 144 states that: ‘Very special circumstances will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by other considerations’.  
5.1.14
In this regard the authority is of the opinion that the applicant has failed to demonstrate ‘very special circumstances’ that would outweigh the harm to the Green Belt through the introduction of inappropriate development that would not only result in the erosion of the sense of openness of the designated area but also result in the introduction of a form of development that is of an overall form and external appearance fails to respond positively to the character of the area, a matter which is discussed further below.
5.2
Visual Amenity
5.2.1
The submitted details propose that the equine workers dwelling will benefit from a dual mono-pitch appearance being clad largely in timber with a footprint of approximately 6.85m by 17.5m.  The overall external form and design of the dwelling is typical of that of a ‘retreat’ home or lodge.  In this respect consideration must be given to the appearance of the building and its response to the character and visual amenities of the area, giving particular consideration to the Green belt designation within which it lies.
5.2.2
The proposed dwelling is of a semi-contemporary language by virtue of its dual mono-pitch roof arrangement and overall language.  The surrounding area is largely typified by built-form that is of a natural-stone construction utilising semi-traditional and traditional archetypes.  In this respect and when taking account of the external appearance and overall form of the proposed dwelling it is considered that the building would not only appear discordant and anomalous by virtue of its overall form but also in terms of its materiality.  As such it is considered that the siting of the proposed equine workers dwelling in this location would prove not only harmful to the character and amenities of the area but also be of detriment to the Green Belt designation through the introduction of unsympathetic development.
5.3
Impact upon Residential Amenity:
5.3.1
Given the nature of the proposal and its degree of separation from nearby existing dwellings it is not considered that the siting of the temporary equine workers dwelling would have any undue impact upon existing or future residential amenity. 
5.4
Highway Safety and Accessibility:
5.4.1
No representations shave been received in respect of the proposed development.
5.5
Landscape/Ecology:
5.5.1
No implications.
5.6
Flood Risk and Drainage:
5.6.1
No implications.
6.
Observations/Consideration of Matters Raised/Conclusion
6.1
Taking account of the above matters and all material considerations it is considered that the proposal would result in the introduction of additional and unsympathetic built-form in the Green Belt that would undermine and erode the openness of the designated area.  It is further considered that the applicant has failed to provide adequate information that would demonstrate ‘very special circumstances’ that would outweigh the harm to the Green Belt through the introduction of inappropriate development.
6.6
For these reasons and all other reasons outlined above, the development is considered to be in conflict with Policy DMG1 and Key Statement EN1 of the Ribble Valley Core Strategy and is contrary to Paragraphs 143–145 of the National Planning Policy Framework and it is not considered that there are any material overriding reasons that would warrant granting of temporary planning permission for an equine workers dwelling in this location.
RECOMMENDATION: That the application be REFUSED for the following reasons:
1.
The proposal constitutes inappropriate development in the Green Belt and as such is contrary to paragraphs 143 - 145 of the National Planning Policy Framework.  It is further considered that the proposal will result in an unacceptable impact on openness arising from the scale and position of the proposed building.  As such, and in the absence of any very special circumstances to clearly outweigh the aforementioned harm, the development is considered contrary to Key Statement EN1 and Policy DMG1 of the Ribble Valley Core Strategy and Section 13 of the National Planning Policy Framework.
2.
It is considered that the approval of this application would lead to the creation of an anomalous, discordant and incongruous form of development that would fail to protect, enhance or conserve the character, openness and visual amenities of the Green Belt and as such is in direct conflict with Key Statement EN1 and Policies DMG1 and DMG2 of the Ribble Valley Core Strategy.  It is further considered that the proposal would result in the introduction built form within the defined Green Belt to a degree and of a scale that cumulatively, when read in context with nearby built-form would have a visual suburbanising effect upon the landscape, resulting in the erosion of the sense of openness that defines the character of the area and being of significant detriment to the character, appearance and visual amenities of the defined Green Belt and immediate context contrary to Paragraphs 143-145 of the NPPF

BACKGROUND PAPERS

https://www.ribblevalley.gov.uk/site/scripts/planx_details.php?appNumber=3%2F2019%2F0483
