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CHANGE OF USE FROM PUBLIC HOUSE WITH LIVING ACCOMMODATION (A4 DRINKING ESTABLISHMENT) TO RESIDENTIAL USE (C3 DWELLING) (RESUBMISSION OF APPLICATION 3/2019/0049 AT DUKE OF YORK INN GRINDLETON BROW GRINDLETON BB7 4QR
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CONSULTEE RESPONSES/ REPRESENTATIONS MADE:

PARISH COUNCIL:

Grindleton Parish Council strongly objects to the above planning application on several grounds as detailed below. 

· RVBC core strategy EC2 states: Proposals that have an adverse impact on existing community facilities would only be permitted as an exception where the proposed development would bring defined and demonstrable benefits (what benefit would the loss of a pub bring). 
· National Planning Policy Framework – local planning policies and decisions in rural areas should enable the retention and development of community facilities such as pubs. 
· The public house is a vital part of rural life
· When facilities like this disappear we then have more social problems in terms of loneliness and depression. 
· A public house is vital to keeping the village alive. 
· The current owner has allowed the building to deteriorate since the building has been in his possession
· The Grindleton Community Pub Ltd. (GCPL) has funds available to repair the building and bring it back into beneficial use. 
· EC1 states: ‘Proposals that result in the loss of existing employment sites to other forms of development will need to demonstrate that there will be no adverse impact upon the local economy’. The pub used to employ numerous local people to run the pub 
· EC2 states: ‘Proposals that have an adverse impact on existing community facilities would only be permitted as an exception where the proposed development would bring defined and demonstrable benefits.’ The pub is a place where people can meet, talk, interact socially in games i.e. darts, pool etc.; all essential activities in a small community. 
· DMB1: 5. ‘Any attempts that have been made to secure an alternative employment generating use for the site, must be supported by evidence such as property agents’ details, including periods of marketing and response that the Property/Business has been marketed for Business use for a minimum period of six months, or information that demonstrates to the Council’s satisfaction, that the current use is not viable for employment purposes’. GCPL has obtained a professional assessment that shows the building is a viable business as a pub. 
· The loss of the Duke of York HAS been a considerable loss to the community and could become an even greater benefit than before by being allowed to be a Community Pub/Café/hub.
· As the owner is NOT selling both pubs the Buck is irrelevant to the considerations. 
· In the past, both The Buck and Duke of York mutually benefited each other. 
· Prospective buyers have not been put off by the Grade 2 listing. The reasons buyers are put off because it is marketed at £325,000 but the owner is stating that he wants £400,000 minimum. 
· The question around these valuations is; was it valued as a pub or residential building? 
· Grindleton Community Pub Ltd. has made an offer in excess of what the current owner paid. The owner claims that the building is deteriorating so why would the value be increasing? 
· When the last planning approval was refused it was based on the fact the property had not been properly marketed. In this case the Parish Council feel nothing has changed. 
· The owner did not make the contact with Grindleton Parish Council and has never contacted the Parish Council. 
· The loss of The Duke of York HAS seriously harmed the social facilities of the village. 
· It is clear in this application that the owner is suggesting that if others in the village i.e. the Buck Inn and the Pavilion alter the way they do things, this would make up for the loss of the Duke of York. This is very presumptive and highly speculative. 
· The Pavilion did NOT inevitably take some focus of village life away from the village pubs. The Pavilion has a very limited kitchen facility and is a function hall run by volunteers. It still has a policy not to compete with any village pub.
· The Council needs to consider the long-term plans for the site as the original plans for the site were resoundingly rejected in 2019. 
· Public benefits could be achieved by it remaining as a pub. A domestic dwelling would not be a way of securing its optimal viable use.
· Grindleton (population 723 - census 2001) is not unique in being a small village able to support a pub. Pendleton (nr Clitheroe) has a population of 203 (2001 Census), Bolton by Bowland (population 499 - Census 2001) and Slaidburn (population 351 - census 2001) all support a thriving pub. 
· The Heritage statement assumes, incorrectly, that the proposal is favourable as the listed building is no longer viable as a public house. 

LCC ARCHAEOLOGY:

· The lack of proposed changes to the building, both internally and externally, would appear to avoid any impact on the importance of the standing building itself. 
· It would also appear to avoid impacts on its setting or its visual contribution to the village. 
· The absence of any new building works as part of the present proposals would also avoid any potential impacts on buried archaeological remains. 
· Despite the lack of physical impacts we would suggest that, if the Council do consider granting consent to the application, that they also consider requiring a Historic Building Record to be created for the building. 

CLITHEROE CIVIC SOCIETY:

· The significant difference with this application is the omission of all previous development proposals other than the change of use from Public House with living accommodation to solely residential use. 
· Having reviewed this revised application, it is considered that all of the reasons for the 2019 Refusal of Planning Permission, in relation to the Local Heritage Asset and Grade II Listed ‘DoY’ Public House, remain unchanged in the present application. 
· None of the concerns set out in great detail by the Planning Officer in relation to the Grade II Listed building appear to have been addressed
· The Local Planning Authority (LPA) must now consider something akin to one or other of the following recommendation to the Planning Committee: 

a.	to support and encourage the maintenance of the existing historic use of the site and Listed Building by refusal of this latest application and in accordance with the LPA’s established Core Strategy Policies and those of the National Planning Policy Framework, as set out in the relevant sections of the previous Refusal of Planning Permission or;
b.	to recommending approval of the application and, in doing so, confine the Duke of York’s history to the written word, the archaeologist’s photos and local anecdote. 

· On the one hand, the present owners seeking approval for a dramatic change of use to realise a profit on their investment and, on the other, the community’s desire to retain a significant community asset. As this is one which has been at the heart of the village for almost 170 years, these different perspectives will not be easily resolved.
· However, that a single Public House could be viable post CV-19, based on the increasing development of ‘community spirit’ and the need for economic and employment regeneration in this rural area should equally not be discounted. 
· Of the two pubs, the DoY is Listed Grade II and thus ‘a building of special national historic and/or architectural interest, warranting every effort to preserve it’. It was also designated as an ‘Asset of Community Value’ on September 3rd 2019, along with the BI.
· From the personal view of someone ‘looking in from the outside’ one approach to resolve the present dilemma would be as follows: 

1.	The BI - in comparison with the DoY being less historically, architecturally, and visually significant than the DoY - to be granted Planning Permission for conversion to residential use. 
2.	The DoY retained as a Public House. 
3.	The DoY to be purchased from the present owners by the GPC. and run as a Public House, augmented by whatever appropriate alterations and additional uses, be approved and developed within the curtilage of the site and its listed building. 
4.	The BI, with the benefit of Private Residential Use, be purchased by the present owners of the Duke of York at the same/similar time as the sale of the DoY to the GPC If the relevant parties could consider and implement such an approach, or similar, benefits for all concerned could ensue. 


ADDITIONAL REPRESENTATIONS:

Objections have been received from 68 residential properties and raise the following concerns:

· Wording of the Whiteacre’s sales brochure misleading – implies planning permission for conversion to a dwelling only has already be refused.
· Loss of the pub will cause irrevocable damage to the social fabric of the village.
· Grindleton Community Pub Ltd (GCPL) have offered to buy the pub above the asking price to bring the building back into use. This offer was turned down and the building is being allowed to deteriorate.
· Developer is unreasonably blocking a viable future and reinstatement of the pub.
· There are at present no pubs in Grindleton.
· The proposal to make no changes to the building is a plot for subsequent redevelopment.
· Suggestion that Grindleton Pavilion is a suitable substitute is fantasy – there is no intention for it to become a bar. It is a village hall.
· Inaccuracies in the Planning Statement.
· If approved, it would made further re-development harder to resist.
· The situation has not changed since the previous refusal.
· The statement that no acceptable bid was received is incorrect given the community group made an offer higher that professional valuation and also the price the applicant originally paid for the building.
· Statement that the pub/restaurant business has never been a long-term success is incorrect.
· Community pub ventures have been extremely successful elsewhere.
· The developer is only interested in profits and his own needs.
· The conversion would harm the character of the village.
· Building is only deteriorating as the owner is taking no steps to maintain it when he is clearly in a position to do so.
· A pub is central to village life and heart of the village – its loss would contribute to social isolation, loneliness and loss of community spirit.
· Conversion would eradicate the buildings historic significance causing substantial harm.
· Loss to Grindleton Conservation Area.
· GCPL are a funded, capable and ready purchaser.
· Recent poor performance of the pub should not have significant bearing – if properly run it can be successful.
· Offer was received by the Bowland Trust, a local charity, in July 2019 but refused.
· A business plan has been prepared and tested by GCPL.
· The submitted marketing report is meaningless.
· The developer has a clear agenda.
· Expecting a return of a least 30% in 2019/20 on the sale of a public house acquired in 2018 is fantasy.
· Highway safety concerns.
· The comparison to Eagle and Child is concerning as factors are quite different.
· The property was marketed at ‘offers over £325,000 and then owner said he was looking for a minimum of £400,000.
· No details of the works to convert the building have been provided – another application would have to be made.
· Has the building been valued as a pub or private dwelling?

One letter of support has been received. It notes that regeneration of the building would require significant investment and that sympathetic conversion would be preferable to continuing decay.

An objection has also been received on behalf of Grindleton Community Pub Ltd, a Community Benefit Society established to raise funds necessary to purchase the Duke of York, undertake refurbishment work and appoint a tenant to run the business. Their representations include an independent valuation of the Duke of York and review of the case by an independent planning consultancy. Concerns raised in this submission shall be included within the body of the report below.

1.	Site Description and Surrounding Area

1.1 The Duke of York is a Grade II Listed building. The building was listed in 1984 and has the following listing description:

Public house, early C19th. Squared sandstone with diagonal tooling. Stone slate roof. Double-pile plan with end stacks and chamfered quoins. 2 storeys with attic, 2 bays. Windows sashed with no glazing bars and with plain stone surrounds. To the left of the door is a double window with central square mullion. The door, between the bays, has a plain stone surround and moulded open pediment on console brackets. The gables have copings and footstones. To the left is a further bay having a double window on the ground floor and a single window above, and with quoins having diagonal tooling. The right-hand return wall (facing east) has 3 windows on the ground floor and 4 on the 1st floor, similar to those of the main facade. Above is an attic window with plain stone surround and semi-circular head.

1.2 The application site is located within the village boundary of Grindleton, identified as a tier 2 settlement in the adopted Core Strategy, and within Grindleton Conservation Area and the AONB. On entrance to the village from Grindleton Brow, the Duke of York is a prominent building, located on the corner of Grindleton Brow and Main Street at the brow of the hill. To the north, the building adjoins 1-4 Kayley Terrace and the site bounds the garden area of Townley House, a Grade II Listed building. To the west of the public house is the associated car park and beyond that is Greendale Woods. Townley House and Cromwell Cottage, both farmhouses, are listed buildings within vicinity of the application site.

1.3	The Duke of York is now closed and has been vacant since at least July 2017. The ground floor comprises public bar areas, dining room, toilets and catering kitchen. There are internal stairs to a cellar which has an external beer drop from the pavement in Main Street. At first floor the proprietors flat contains a lounge, kitchen, bathroom and three bedrooms.

1.4	This application follows refusal of planning permission for the change of use of the public house to one dwelling with business use, demolition of the existing single-storey extensions and construction of new single-storey extension, construction of a new, two-storey, three-car garage with business storage above and construction of three new two-storey holiday lets in April 2019.

2.	Proposed Development for which consent is sought

2.1	This planning application seeks consent for a change of use of the Duke of York from a public house to residential use. Alterations to the building and new build elements proposed as part of the previously refused planning application (ref. 3/2019/0049) have been removed. The proposal is to convert the public house into one dwelling. There would be no alterations to the external fabric of the building or the building internally. The proposal is to convert the building to a six-bed private residence. 

2.2	Part of the existing pub car park to the west of the building would become residential garden and would be delineated from the remainder of car parking area to the front of the site which would be retained for private off-street parking associated with the proposed dwellinghouse.

2.3	The main considerations in the determination of this planning application are the principle of development, the impact of the development on the significance of designated heritage assets, its design and visual appearance, its impact of residential amenity and highway safety.

3.	Relevant Planning History

3/2019/0050 - Change of use from public house with living accommodation to one dwelling with business use. Demolition of existing single-storey extensions and construction of new single-storey extension (Listed Building Consent). Refused.

3/2019/0049 - Change of use from public house with living accommodation to one dwelling with business use. Demolition of existing single-storey extensions and construction of new single-storey extension. Construction of new, two-storey, three-car garage with business storage above. Construction of three new two-storey holiday lets. Refused.

3/2009/0289 - Proposed level standing/seating area (Listed Building Consent) (Resubmission). Approved with Conditions.

3/2009/0288 - Proposed level standing/seating area (Resubmission). Approved with Conditions.

3/2008/0447 - Retrospective application for decking to front of building (Listed Building Consent). Refused.

3/2008/0448 - Retrospective application for decking to front of building. Refused.

3/1997/0842 - Extension to rear of premises to form link to toilets and store (Listed Building Consent). Approved with Conditions.

3/1997/0841 - Extension to rear of premises to form link to toilets and store. Approved with Conditions.

4.	Relevant Policies

Ribble Valley Core Strategy
Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement EN2 – Landscape
Key Statement EN5 – Heritage Assets
Key Statement H1 – Housing Provision
Key Statement EC1 – Business and Employment Development
Key Statement EC2 – Development of retail, shops and community facilities and services

Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport and Mobility
Policy DME3 – Site and Species Protection & Conservation
Policy DME4 – Protecting Heritage Assets
Policy DMH3 – Dwellings in the Open Countryside and AONB
Policy DMH4 – The Conversion of Barns and Other Buildings to Dwellings
Policy DMB1 – Supporting Business Growth and the Local Economy
Policy DMR3 – Retail Outside the Main Settlements

National Planning Policy Framework
Planning (Listed Buildings and Conservation Areas) Act 1990

5.	Assessment of Proposed Development

5.1	Principle of Development

5.1.1	The village of Grindleton is identified as a tier 2 settlement in the adopted Core Strategy; as such, it is considered as one of the less sustainable settlements in the borough. Policy DMG2 sets out that within tier 2 villages and outside the defined settlement areas development must meet at least one of the following considerations:

1.	The development should be essential to the local economy or social wellbeing of the area.
2.	The development is needed for the purposes of forestry or agriculture.
3.	The development is for local needs housing which meets an identified need and is secured as such.
4.	The development is for small scale tourism or recreational developments appropriate to a rural area.
5.	The development is for small-scale uses appropriate to a rural area where a local need or benefit can be demonstrated.
6.	The development is compatible with the enterprise zone designation.

5.1.2	Key Statement DS1 says that development that has recognised regeneration benefits will be considered in all of the borough’s settlements. 

5.1.3	In considering the proposal to change the use of the Duke of York to a single dwellinghouse, Core Strategy Policy DMH3 restricts residential development in the open countryside or AONB to, amongst other scenarios, the appropriate conversion of buildings to dwellings provided they are suitably located and their form and general design are in keeping with their surroundings. Regarding the term “suitably located”, the site falls within the settlement boundary for Grindleton, would not be isolated from the village and thus is considered to be “suitably located” for the purposes of this policy.

5.1.4	Community facilities, such as public houses, are afforded protection through Key Statement EC2, Policies DMB1 and DMR3, and paragraphs 83 and 92 of the Framework. Paragraph 83 of the Framework makes clear that, in order to support a prosperous rural economy, local planning authorities should, amongst other things, promote the retention and development of local services and community facilities in villages, including public houses. In addition, Paragraph 92 (c) states that, amongst other things, planning policies and decisions should guard against the unnecessary loss of valued facilities and services. 

5.1.5	Key Statement EC2 of the Ribble Valley Core Strategy states that proposals that have an adverse impact on existing community facilities will only be permitted as an exception where the proposed development would bring defined and demonstrable benefits and states that the Council will require robust evidence that much needed smaller retail and other facilities in the more rural parts of the area are no longer viable before considering other forms of use. Policy DMR3 requires ground floor commercial premises (including community related commercial premises) within village boundaries to have been offered for sale on the open market for a period of at least 12 months before change of use to residential accommodation and demonstration that change of use will not lead to adverse effects of the local economy. Policy DMB1 requires an assessment to be made of the potential economic and social impact caused by the loss of employment opportunities

5.1.6	The village of Grindleton has a limited number of facilities but this is not unexpected for a settlement of its size; nearby villages of West Bradford and Chatburn each have only one public house. There are two public houses located within Grindleton; the Duke of York and the Buck Inn on the opposite site of Sawley Road around 30-40 metres from the application site; both are currently closed. In addition, Grindleton Pavilion is an important community facility providing meeting rooms, a kitchen and bar and there are numerous community groups that operate classes/meetings from this building. Resident’s objections note that the Buck Inn closed in November 2018 and therefore there is no public house open in the village at this time. In terms of the wording of Key Statement EC2, it is not possible to conclude that there would be no adverse impact on community facilities as any loss in the range and choice would cause some harm. 

5.1.7	It is noted that the Buck Inn was successfully nominated as an Asset of Community Value (ACV) in January 2019 which provides opportunity for a community interest group a right to bid for the asset in the event that the existing owner seeks to dispose of it. An ACV is defined as, “A building or other land is an asset of community value if its main use has recently been or is presently used to further the social wellbeing or social interests of the local community and could do so in the future.” 
	
5.1.8	On 3rd September 2019, the Duke of York was also included on the list of Assets of Community Value. The community benefits of a public house in a rural community such as Grindleton are noted; they can contribute to social cohesion and community spirit and are a facility where local people can meet and convene. It is apparent from the level of public objection to the proposed change of use that the Duke of York is an asset that is valued by the community. 

5.1.9	It is noted however that, should consent be granted, there would remain a public house within the settlement a short distance from the application site. The Buck Inn has been closed since late 2018 and is currently being marketed for sale.  Whilst at present there is no public house open in the village of Grindleton, the conversion of the Duke of York to a private dwelling would place greater importance of The Buck Inn as a valued community facility.

5.1.10	Taking into account that the planning application has generated considerable local public objection and has been listed as an ACV, the Duke of York must be deemed to be a valued local facility. However, whilst the benefits of a public house in a small village such as Grindleton are noted, it is deemed that any harm to the local economy and social well-being of the residents of Grindleton that would arise from the loss of the Duke of York public house is not so severe as to warrant refusal of this application given that there is another public house in the village, albeit closed at this time.

5.1.11	Nonetheless, the proposals would lead to the loss of a valued community facility that would be harmful to the local community and would weigh against the proposals in the overall planning balance. Undoubtedly the building’s retention as a public house (or other community facility/employment generating use) would be more socially and economically beneficial to the community than its conversion to a private dwellinghouse. Further, the building’s status as a Listed Building in the Conservation Area is a fundamental consideration that will be discussed in detail below.

5.2	Marketing

5.2.1	Policy DMB1 of the Core Strategy relates to supporting the local economy and requires proposals for non-employment generating uses, such as the current proposals, to seek to secure an employment generating use in the first instance. Such attempts need to be:

· supported by evidence that the property/ business has been marketed for business use for a minimum period of six months; or
· information that demonstrates to the council’s satisfaction that the current use is not viable for employment purposes.

5.2.2	Following the refusal of planning application 3/2019/0049 in April 2019, the applicant immediately commenced marketing of the premises with commercial estate agents, Whiteacres. Following the inclusion of the Duke of York on the list of Assets of Community Value in September 2019, Grindleton Community Pub Ltd (GCPL), a Community Benefit Society established to raise funds necessary to purchase the Duke of York, undertake refurbishment work and appoint a tenant to run the business, asked RVBC to be treated as potential bidders for the property. As required by the Localism Act 2011, this triggered a six-month exclusivity period during which the owner may continue to market and negotiate sales, but may not exchange contracts (or enter into a binding contract to do so later) with potential buyers with the exception of a community interest group during the moratorium period.   

5.2.6	Whiteacre estate agents have provided a brief summary report of the marketing period April 2019 to February 2020. The sales brochure advertised the Duke of York as a stone-built restaurant/public house requiring full refurbishment with a purchase price at offers of over £325,000 on 250-year lease. Whiteacres report that they received a number of enquires but state that prospective buyers seemed deterred due to the fact the building was Grade II listed, there was another empty pub in the village and the building had been run as a pub/restaurant in the past but had ‘never made a long-term success’.

5.2.7	In accordance with the requirements of Policy DMB1 the property has been marketed for at least 6 months. 

5.3	Retention of commercial premises in villages

5.3.1	The Core Strategy acknowledges the loss of retail uses or other community related commercial premises in villages can have a serious detrimental effect on the economic and social well-being of the locality

5.3.2	In accordance with Policy DMR3 any proposal that involves the change of use of ground floor commercial premises to residential accommodation within the village boundaries requires the applicant to provide information to demonstrate there is no demand to retain the premises in commercial use. The property will be expected to have been offered for sale on the open market for a period of at least 12 months at a realistic price (confirmed by independent verification).

5.3.3	The applicant has provided two valuation reports for the premises. The first, by JPA Surveyors (dated February 2020), when deducting the cost of purchase and refurbishment, provides a market value of £325,000 for the Duke of York. The second report, by MSW Hewetsons Chartered Surveyors (February 2020), provides an identical valuation.

5.3.4	These are independent valuations undertaken by External Valuers who are members of the Valuer’s Registration Scheme. As such the two valuations meet the requirements of the second part of Policy DMR3. 

5.3.5	It is however noted that Grindleton Community Pub Ltd (GCPL) have submitted representations which challenge the valuations. A Business Buyer & Market Appraisal Valuation Report by MJD Hughes Chartered Surveyor on behalf of GCPL indicates a market value of £225,000 (June 2019), taking into account the cost of repair and refitting. It is noted that this report is an expansion of a valuation report. The report is prepared for the community group and includes many features that would not ordinarily be included in a valuation report. It is understood that this was to enable the community group to make a reasoned decision as to progressing their interest in the property. 

5.3.6	It is understood that several offers have been made to the owner from both GCPL and the Bowland Charitable Trust over the last 12 months none of which were considered acceptable by the owner.

5.3.7	It is also noted that GCPL have produced and published a Business Plan setting out a financial outline for buying and refurbishing the Duke of York and profit and loss assumptions. The Business Buyer & Market Appraisal Valuation Report by MJD Hughes indicates that the Duke of York has the potential to achieve a sustainable level of trade as a public house hence why GCPL are keen to proceed with the purchase. 

5.3.8	Whilst the premises have been marketed for sale for the period specified within Policy DMR3 in this case it is not considered that the lack of an agreed sale indicates that there is no demand given that there is a Community Benefit Society established purely to raise funds necessary to purchase the Duke of York. As such it has not been demonstrated that there is no demand to retain the premises in commercial use contrary to Policy DMR3.

5.4	Impact on heritage assets (including design and visual appearance)

5.4.1	It is acknowledged that the application site lies within the Forest of Bowland AONB and Key Statement EN2 of the Core Strategy is relevant. However, the site is well-related to existing built development and it is considered that there is no harm to landscape character that would arise from the development proposals. Moreover, it is not considered that the proposed development would result in any adverse impact on the setting of nearby listed buildings, Townley House and Cromwell Cottage.

5.4.2	Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that ‘when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses’. NPPF paragraphs 193-194 state: “When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification”.

5.4.3	Core Strategy Key Statement EN5 applies a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. Policy DME4 states that ‘alterations or extensions to listed buildings or buildings of local heritage interest, or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported. Any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.’ In relation to conservation areas it says that ‘proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance’.

5.4.4	Submitted with the application is a Heritage Statement (HS) by Garry Miller. The summary of significance contained at Section 7 of the document remains unchanged from the HS document submitted with the previous planning application. It recognises that the Duke of York is of “national importance … occupies a prominent location and is itself a distinctive building of the conservation area” (Section 7.3). It is also recognised that prime significance resides in its “external qualities and streetscene presence” (Section 7.2). This is reflected in the Grindleton Conservation Area Appraisal identification of the building as a Focal Building (corner site; elevated building at gateway and approach to village from the west; ‘polite’ architecture) whereas “the historic buildings of Grindleton are relatively modest and conservative” (pg12).  The use of the building is also distinct; “Grindleton is primarily a residential village, with little employment within the village except for two pubs” (pg12).

5.4.5	The HS considers the heritage issues raised by the proposal to be its impact on the significance (i.e. heritage interest and value) of the Duke of York and the conservation area and the setting of nearby listed buildings. It is said that the proposal is favourable as the listed building is no longer viable as a public house and therefore its future will be ensured by securing its alternative use as a single dwelling. 

5.4.6	The HS says that historical evidence implies that the property may have originated as a private dwelling in circa 1800 but by the mid-1850s it had become an inn. However, it is noted that the building is located at a main road junction at the centre of the village facing the main thoroughfare and this would appear indicative of its primary use as an inn. Evidence submitted in representations refers to an advertisement for an auction or sale of a farm in the Lancaster Gazette in 1817 as the earliest record of the Duke of York as a public house.

5.4.7	The views expressed in the HS are based on an understanding that a) the marketing exercise undertaken by the applicant demonstrates that the previous business as a public house is not viable and b) the building is vacant and beginning to deteriorate with concern that the building will fall into a state of disrepair. It is further concluded within the report that there would be “no adverse impact whatsoever upon the significance of the listed building itself, no impact on its contribution to the conservation area and no impact on the setting of nearby listed buildings”. This conclusion is reached due to the fact that there are no physical changes proposed to the building itself. However, this approach ignores the range of inter-related heritage values that may be attached to a place

5.4.8	The historic use as a pub gives the building high evidential, historic and communal value, and the loss of this use is scarcely considered in the HS, if at all. The historic (and communally important) use as a public house, which has been the building’s continuous use for at least 150 years and is an essential part of its significance, is to be lost in its entirety as a result of the proposals. The listing description notes the use as a public house and so this is an aspect that contributes to the building’s significance. The building provides evidence of the siting of public houses along the main road on travel routes and would have been used by travellers and traders as well as the local community. The Duke of York is an attractive roadside building faced with stone and slate in harmony with the rest of the conservation area and has been a prominent feature of the village.

5.4.9	Whilst the building’s aesthetic value appears unaffected at this stage the proposed layout does not appear conducive to residential use as a single dwelling. It is reasonable to assume that there would be alterations required to the building in order for it to be fit for modern living that would result in domestication of its appearance in the future. 

5.4.10	It follows, therefore, that a permanent change of use away from a public house would inevitably result in some harm to its significance and special interest. Moreover, changing the use to a private dwelling would permanently restrict public access to the spaces that justified the building’s historic interest, which are of national significance. There would therefore be harm in undermining the evidential role the asset currently plays in a wider public understanding of our past.

5.4.11	Consideration must also be given to the impact of the proposals on the character and appearance of Grindleton Conservation Area as an area of special architectural and historic interest. The change of use would result in a more domestic appearance and the loss of a clear character reflecting its function as a public house and impact conservation area historic character from the loss of a use which has been central to the community since at least the 1850s.

5.4.12Due to its prominent location, marking the start of the Grindleton Conservation Area designation on approach along Grindleton Brow, the building makes a positive contribution to the character and appearance of the Conservation Area as an important part of its historic built development. As such, the building contributes aesthetically and historically to the character and appearance of the Conservation Area as a whole, and thereby to its significance as a designated heritage asset. 

5.4.13	Similar matters were considered recently in appeals relating to the Grade II listed Dog and Partridge at Tosside (application refs. 3/2016/0708 and 3/2016/0709) where proposals to change the public house, owner's living accommodation and bed and breakfast facility to two dwellings was dismissed. In assessing the significance of the Dog and Partridge the appeal Inspector stated, 

“The prominent location of the building, at the historic centre of the hamlet, and its largely intact front elevation and gable end make a significant contribution to local character through its understated, vernacular architectural features and uncluttered frontage. Its position on the main route through the hamlet and established use, as a public house, gives rise to a significant depth of historic continuity, as indicated on the earliest maps of the area. Unsustained periods when it may have served other functions also indicates its role as a building strongly associated with the day to day life of the hamlet and surrounding farmsteads. Given the above, I find that the special interest of the listed building, insofar as it relates to this appeal, to be primarily associated with the historic legibility of the form and function of the building with special regard to its communal and historic value.”

5.4.14	It is considered that much of the same logic can be applied equally to the Duke of York, identified as a Focal Building in the Grindleton Conservation Area Appraisal, and located in a prominent corner plot within the village.

5.4.15	In refusing the previous planning application at this site, which sought change of use of the public house to a residential dwelling including alterations to the fabric of the building and new build development comprising three holiday cottages and two storey detached garage/store, it was deemed that the proposals would result in substantial harm to heritage assets. The scheme now before the Council proposes change of use only and thus the level of harm when compared with the previously refused scheme has been reduced.

5.4.16	Having regard to the above, it is thought that the proposals would result in less than substantial harm to the historic interest of the listed building (see section 16 and 66 of the Act; NPPF paragraph 195) and less than substantial harm to the character and appearance of Grindleton Conservation Area. 

5.4.17	NPPG [Paragraph: 018 Reference ID: 18a-018-20190723] states that “in general terms, substantial harm is a high test, so it may not arise in many cases. For example, in determining whether works to a listed building constitute substantial harm, an important consideration would be whether the adverse impact seriously affects a key element of its special architectural or historic interest. It is the degree of harm to the asset’s significance rather than the scale of the development that is to be assessed. The harm may arise from works to the asset or from development within its setting.” The development would result in complete loss of the building’s historic use which contributes significantly to its historic interest as a Listed Building. There would however be no physical harm to the fabric of the building and it is not deemed that the level of harm would be substantial.

5.4.18	Under such circumstances, paragraph 196 of the Framework advises that where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal including where appropriate, securing its optimal viable use.

[bookmark: _Hlk42698036]5.4.19	The Planning Statement refers to the proposed conversion as the ‘optimal viable alternative use’. However, potential alternatives (with less harm to the designated heritage assets) are not examined or discounted. NPPG [Paragraph: 015 Reference ID: 18a-015-20190723] sets out that if there is a range of alternative economically viable uses, the optimum viable use is the one likely to cause the least harm to the significance of the asset. Given that it has not been demonstrated that use of the Duke of York as a public house is unviable, its repair and use as a public house is the optimal viable use.

5.4.20	Whilst the Duke of York is currently vacant there is no risk to the building in the short term as it is not in a significantly deteriorated state and its potential use as a public house would remain, even when closed, although it is noted there would be a requirement for significant investment to bring it back to commercial use. Despite statements within the planning application documents referring to the decline of the building’s condition there is no evidence of this provided with the application, for example in the form of a condition survey. 

5.4.21	The valuation reports submitted with the planning application confirm the overall structure of the premises is reasonable although the reports do identify some leakage to the roof at first and second floor and the central chimney stack. These matters could be rectified by the owner of the property. Based on the information submitted it is not considered that the building is at risk in the short to medium term and any perceived benefit that would arise from safeguarding the structure by converting it to a dwellinghouse would attract limited weight. 

5.4.22	The proposed development would not generate wider public benefits sufficient to outweigh the identified harm to designated heritage assets.

5.5	Residential Amenity

5.5.1	The Duke of York adjoins 1 Kayley Terrace to the north. The rear gardens/yards of 1-4 Kayley Terrace bound the site to the east. The first-floor windows in the proposed new dwelling would not result in any undue harm to the amenity of neighbouring residents through loss of privacy or overlooking. The existing situation within the garden to the rear of the Duke of York does result in a notable lack of privacy for the occupants of 1 Kayley Terrace due to a difference in ground levels and it is considered that use of the building as a private residence would generate less noise and disturbance than the public house.

5.6	Highways

5.6.1	The proposal seeks to utilise part of the existing pub car park for off-street parking. The northern section of the existing car park would be grassed over to create a domestic garden area. The existing vehicular entrance into the pub car park would remain as existing and space retained for at least three vehicles to allow entrance and egress in forward gear. As such, it is not considered that the proposals would have any adverse highway safety impact given the proposed use would generate notably less vehicle movements than a public house.

5.7	Observations/Consideration of Other Matters Raised

5.7.1	The previous applications at the site were supported by a protected species survey. Given the changes to the proposed development it is not considered that a protected species survey is required as part of this application. 

5.7.2	Planning application 3/2019/0049 was refused for four reasons, one of which was the failure to identify the impact of the development on trees. The public house car park is sited directly adjacent to a Woodland Trust-owned site, Greendale Wood. The Woodland Trust objected to the previous planning application on the basis that the close proximity of the development could have numerous adverse impacts on the woodland. The new-build elements previously proposed no longer form part of this amended scheme which is for change of use of the public house to a residential dwellinghouse only. The issues raised by The Woodland Trust such as shading, leaf fall, overhanging branches and health and safety concerns are no longer relevant and it is not considered that the proposed development would adversely affect trees.

6.	Conclusion

6.1	Having regard to all of the above, the proposed development would result in less than substantial harm to the special historic interest of the Grade II listed building and be of detriment to the character of Grindleton Conservation Area contrary to Core Strategy Key Statement EN5 and Policy DME4. Paragraph 193 of the Framework attaches great weight to the conservation of designated heritage assets and the proposal would not meet the requirements of paragraph 196 as the development would not generate wider public benefits sufficient to outweigh the identified harm nor has it been evidenced that it would secure the optimal viable use for the building. 

6.2	The proposals would also conflict with Key Statement EC2 and Policy DMR3 of the Core Strategy insofar that it would also result in the unnecessary loss of a valued community facility.

RECOMMENDATION: That the application be REFUSED for the following reasons:

1. The proposed change of use of the Grade II listed building, the Duke of York Hotel, would result in less than substantial harm to its special historic interest and would harm the character of Grindleton Conservation Area. The proposals would fail to meet the requirements of paragraph 196 of the Framework and the optimal viable use of the premises have not been adequately examined to support the proposed alternative use. The proposals would be in conflict with Key Statement EN5 and Policy DME4 of the Core Strategy.

2. The proposed development would lead to a loss of commercial premises and a valued community facility in a village without sufficient justification as explicitly required by Core Strategy Key Statement EC2 and Policy DMR3. 
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