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	Date Inspected:
	N/A
	

	Officer:
	SK
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Application for a Lawful Development Certificate for the adaptation of a garage to use as residential accommodation in breach of condition 7 of planning permission 3/2002/0187 and schedule 2 of S106 Agreement dated 24 March 2003

	Site Address/Location:
	32 Copperfield Close Clitheroe BB7 1ER

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A
	

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Section 171(B) of the Town and Country Planning Act 1990.
Limitations Act 1980


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

The application seeks to establish the lawful use of a previously converted integral garage to that of habitable room-space for use incidental to the dwelling in breach of a previously imposed planning condition.


	Observations/Consideration of Matters Raised/Conclusion:

Section 171(B) of The Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

1. Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of four years beginning with the date on which the operations were substantially completed.

2. Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.

3. In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

4. The preceding subsections do not prevent—

A. the service of a breach of condition notice in respect of any breach of planning control if an enforcement notice in respect of the breach is in effect; or
B. taking further enforcement action in respect of any breach of planning control if, during the period of four years ending with that action being taken, the local planning authority have taken or purported to take enforcement action in respect of that breach.

The applicant has submitted supporting information to support the claim that the integral garage relating to the property was converted, in excess of ten years ago, in breach of planning condition 7 of planning consent 3/2002/0187.  The submitted information provides a clear chronology of events and definitive timings as to when works were commenced and carried out.  

The submitted information can be summarised as follows:

· Conversion works commenced (soundproofing/plastering) October – November 2010
· Bi-fold doors installed 14th December 2010
· Room brought up to habitable standard 22nd December 2010
· Invoice for supply and fitting of bi-fold doors dated 14th December 2010
· Three letters of support from neighbours confirming the timings of the stated works 

Taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that the use of the garage as habitable floorspace in association with the C3 dwellinghouse known as 32 Copperfield Close, in breach of planning condition number 7 of planning consent 3/2002/0187, commenced in excess of ten years ago.  

As such, the conversion of the integral garage at 33 Copperfield Close BB7 1ER to that of habitable floorspace (incidental to the household) is considered lawful by virtue of Section (3) of 171(B) of the Town and Country Planning Act 1990.

It is noted that the conversion of the garage is also in breach of Schedule 2 of the s106 relating to the housing-estate dated 24th March 2003.  Whilst the conversion constitutes a breach of a deed, the Limitations Act (1980) set out that actions for a breach of contract can be brought within a period of twelve years from the date of the breach (December 2022).  It is accepted that this period has not yet expired however this does not render the works undertaken to unlawful given that the breach is immune from enforcement action as set out in Section 171(B) of the Town and Country Planning Act 1990.


	RECOMMENDATION:
	Approve Certificate of Lawfulness





On the basis of the evidence provided it is considered that the conversion of the integral garage at 32 Copperfield Close BB7 1ER to that of habitable floorspace (incidental to the household) in breach of condition 7 of planning consent 3/2002/0187 was undertaken and has been used for a period greater than 10 years and as such is considered lawful by virtue of section (3) of 171(B) of the Town and Country Planning Act 1990.
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