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Location: Old Row Whalley Road Barrow BB7 9AZ
Proposal: Discharge of condition 4 (S104 Plan), 5, 6, 7 (Drainage Strategy), 11 (Surface Water Drainage Scheme), 12 (S104 Adoption plan), 15 (Demolition Drawings), 16 (Energy Scheme), 25 (On Site construction works), 26 (Highway condition survey), 27 (CEMP), 28 (Phasing Plan), 29 (Section 38 drawing) and 30 (Road Engineering Plan). from planning permission 3/2016/0146.

I write in response to your application to discharge the conditions pursuant to planning approval 

	Condition 04 cannot be discharged as it requires that the development does not exceed 23 dwellings.

Upon the development having been completed in strict accordance with the approved plans/details this condition shall be considered fully discharged.

Full discharge of this condition at this time would be premature given the development is not complete.


	Conditions 05, 06 and 07 (drainage strategy) cannot be discharged as the submitted information is not considered to be acceptable by United Utilities and the Lead Local Flood Authority.
P.T.O.

	The applicant has failed to provide sufficient information to discharge conditions 11 (surface water drainage) and 12 (drainage management and maintenance plan).


	Condition 15 is partially discharged insofar that the submitted details (Party Wall Agreement Details 19014/02B) are agreed by the Local Planning Authority. There remains the requirement to provide timescales for implementation of the agreed works and for the development to be completed in accordance with the agreed details and timescales.


	[bookmark: Informatives_table]Condition 16 can be partially discharged insofar that the submitted Energy Statement (ref PBS/19/1627) is considered to be acceptable. There remains the requirement for the development to be completed in strict accordance with the agreed details and retained as such thereafter.


	Condition 25 (site access and highway improvements) cannot be discharged in accordance with the recommendation of LCC Highways.


	Conditions 26 (highway condition survey) and 27 (construction management plan) cannot be discharged as the applicant has provided insufficient information.



	Condition 28 can be partially discharged insofar that submitted plan ENG12-P5 indicates that the estate road would be constructed to an adoptable standard. There remains the requirement to provide a Phasing and Completion plan including dates for the entering of the section 38 agreement or the establishment of a private management and maintenance company as specified in the condition.


	Condition 29 (highways maintenance plan) cannot be discharged. Future adoption of the estate road cannot be determined until details of highway drainage are agreed.


	Condition 30 (engineering, drainage, street lighting and constructional details) cannot be discharged as insufficient details have been provided and there remains a drainage matter to be resolved.



	


John Macholc  
pp NICOLA HOPKINS
DIRECTOR OF ECONOMIC DEVELOPMENT AND PLANNING


P.T.O.




Mr Neil Sharp
Mulbury Homes Ltd
Great Oak Farm
High Legh
WA13 0TF

[bookmark: Agent]Agent
Caldecotte Consultants
15 London House
Swinfens Yard
Stony Stratford
Buckinghamshire
MK11 1SY

Notes

Right of Appeal 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed development or to grant it subject to conditions, then you can appeal to the Secretary of State under section 78 of the Town and Country Planning Act 1990. 
· If you want to appeal against your local planning authority’s decision then you must do so within 6 months of the date of this notice. 
· If this is a decision to refuse planning permission, or approve with conditions, a householder application, if you want to appeal against your local planning authority’s decision then you must do so within 12 weeks of the date of this notice. 
· If this is a decision to refuse planning permission, or approve with conditions, a minor commercial application, if you want to appeal against your local planning authority’s decision then you must do so within 12 weeks of the date of this notice. 

Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to access the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 5000. The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal. The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning authority could not have granted planning permission for the proposed development or could not have granted it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any development order and to any directions given under a development order. If an enforcement notice is served relating to the same or substantially the same land and development as in your application and if you want to appeal against your local planning authority’s decision on your application, then you must do so within: 28 days of the date of service of the enforcement notice, or within 6 months [12 weeks in the case of a householder appeal] of the date of this notice, whichever period expires earlier. In certain circumstances, a claim may be made against the local planning authority for compensation, where permission is refused or granted subject to conditions by the Secretary of State on appeal or on a reference of the application to him. The circumstances in which such compensation is payable are set out in section 114 of the Town and Country Planning Act 1990. 





P.T.O.

Purchase Notices 
If permission to develop land is refused or granted subject to conditions, whether by the local planning authority or by the Secretary of State for the Environment and the owner of the land claims that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has been or would be permitted, they may serve on the Council of the county borough or county district in which the land is situated a purchase notice requiring that Council to purchase their interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990. 
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