	Report to be read in conjunction with the Decision Notice.

	

	Application Ref:
	3/2021/0419
	[image: ]

	Date Inspected:
	N/A
	

	Officer:
	RB
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Application for lawful development certificate to establish whether planning consent is required for a portable awning providing cover to a caravan.

	Site Address/Location:
	1 Dorset Drive, Clitheroe, BB7 2BQ 

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

N/A

	Relevant Planning History:

3/2020/1049- Proposed construction of vehicle canopy and boundary treatments to existing private dwelling.-  Refused

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Observations/Consideration of Matters Raised/Conclusion:
The application seeks the Council’s view as to whether a portable awning to provide protection to a caravan is considered to be operational development requiring planning permission. The structure measures 8.4m in length by 3m in width and 3m in maximum height. The structure has an aluminium profile and cross beam with a pvc curtain. 

A basic definition of operational development is to be found in Parkes v SoS 11/01/1978, where operations were stated to result in some physical alteration to the land itself, as opposed to material changes of use which did not interfere with the actual physical characteristics of land. Operational development is divided into four categories; building, mining, engineering and other operations.

In sec. 55(1A) of the 1990 Act, building operations are stated to include, demolition of buildings, rebuilding, structural alterations of or additions to buildings and other operations normally undertaken by a person carrying on business as a builder”. 

There are two conventional arguments that may be used to counter an allegation that building operations have occurred. First, that what is proposed or has taken place is de minimis, i.e. too minor to be of any practical significance. Second, that what is proposed or has occurred is not a building operation in terms of the three tests of size, permanence, and physical attachment. None of these matters can be taken, individually on their own, to indicate whether particular works would result in the formulation of a building or constitute development, under the Act.

In this application there are aspects which are uncertain in relation to each of these factors. Detailed as follows. 

Permanence:

Regarding permanence it does not mean that to result in the formulation of a building or constitute development a structure must be in situ 365 days per year but only for a sufficient length of time to be of significance in the planning context. Within Section 7 of the application form the applicant’s agent has stated that the proposed operation or use is permanent but then goes on to state under the same section that the awning ‘is not a fixed, permanent structure’ and that ‘it will not be used all the time’ and furthermore it states that the awning is mobile to allow for moving it to be stored in a closed position. The information does not give any specific details of how long the awning will be in place at any one time and/or the intervals between use Without evidence of this, it is difficult to apply the test of permanence. However, according to the instruction manual installation should only be done by qualified staff and the mobility of the awning is questionable.

Size:
With regard to size, this is matter of fact and degree. Section 7 of the application form states that the awning is of ‘a considerable size when fully opened’. The Site Plan submitted with the application states that the canopy will measure 8.4m in length by 3m in width and 3m in height. 

The proposed awning would be erected to cover a caravan that is currently on site. To assess the factor of size it must be considered whether the structure will result in a change in the character of the land.  The manual for the folding tunnel garage for a caravan requires the structure to be dismantled to be moved because of its size. Consequently, when assessing against this test the required dismantling of the structure emphasizes its size and scale. Therefore, it is considered that the structure would result in a change in the character of the land. 

Physical Attachment:
Within Section 7 of the application form the application refers to the awning being mobile however within the manual the general description of the states that all of the boxes cannot be fixed to the ground but only bound to it. For the mobile version of the structure, it is detailed within the manual that the structure is fixed to the ground using straps and stakes/ballasts. At page 14 of the manual there is a warning that the box must be fixed to the ground or to a wall. No information has been submitted with the application detailing how the structure will be bound. Therefore, without evidence of this it is difficult to apply the test of physical attachment. 

Conclusion
Considering the above, taking all of the submitted information into account I conclude that the requested Lawful Development Certificate for the portable awning should be refused.


	RECOMMENDATION:
	That the Certificate of Lawfulness is refused.

	
Based on the information provided in support of the application, applying the tests which are applicable, the Local Planning Authority is unable to determine whether the proposals would constitute a building operation as defined in 55(1A) of the 1990 Act.
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