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	Application Ref:
	3/2021/0477
	[image: ]

	Date Inspected:
	02/07/2021
	

	Officer:
	AB
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness for a proposed first floor rear extension and single storey side extension.

	Site Address/Location:
	Martin Top Farm Martin Top Lane Rimington BB7 4EG

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES:

	The proposal is assessed against the provisions of Schedule 2 Part 1 Class A of the Town and Country Planning (General Permitted Development) Order 2015.

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:
This application is for a Certificate of Lawfulness for a proposed first floor rear extension and single storey side extension (highlighted orange on the submitted plans).

	Observations/Consideration of Matters Raised/Conclusion:
The merits of the proposal are not under consideration as the application is seeking formal confirmation that the proposal is lawful under the terms of the Town & Country Planning (General Permitted Development) Order 2015 (GPDO) as amended.

Extensions to dwellings fall under Schedule 2, Part 1, Class A of the GPDO which permits the enlargement, improvement, or other alteration of a dwellinghouse. Schedule 2, Part 1, Class A defines the term 'original dwellinghouse' which typically refers to a dwellinghouse as it was built or as it was on 1 July 1948 if it was built before then. In relation to Martin Top Farm, a section of the original building to the rear is believed to have been demolished and re-built under application 3/78/0912/PB. However, for the purpose of the regulations it is considered that the re-built section would still be part of the original dwellinghouse.

There are several limitations to what can be built as stated below. As such, the development is assessed against each of these in turn. 

A.1 Development is not permitted by Class A if –
(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class
M, MA, N, P, PA or Q of Part 3 of this Schedule (changes of use)

Permission for use as a dwellinghouse was not granted by virtue of Class M, N, P or Q of Part 3.

(b) as a result of the works the total area of ground covered by buildings within the curtilage of the dwelling house (other than the original dwelling house) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwelling house);

The extensions would not exceed 50% of the total area of curtilage of the property.

(c) the height of the part of the dwelling house enlarged, improved or altered would exceed the height of the highest part of the roof of the existing dwelling house;

The height of the proposed extensions would not exceed the height of the existing dwelling.

(d) the height of the eaves of the part of the dwelling house enlarged or improved or altered would exceed the height of the existing dwelling house;

The eaves of the proposed extensions would not exceed the height of the eaves of the existing dwelling.

(e) the enlarged part of the dwelling house would extend beyond a wall which - (i) fronts a highway; and (ii) forms either the principal elevation or a side elevation of the original dwelling house;

The proposed extensions would not extend beyond a wall which is considered to front a highway.

(f) subject to paragraph (g), the enlarged part of the dwelling house would have a single storey and – (i) extend beyond the rear wall of the original dwelling house by more than 4 metres in the case of a detached dwelling house or 3 metres in the case of any other dwelling house, or (ii) exceed 4 metres in height;

The proposed extensions that are the subject of this application would not extend beyond the rear wall of the original dwelling house by more than 4 metres.

(g) for a dwellinghouse not on article 2(3) land nor on a site of special scientific interest, the enlarged part of the dwellinghouse would have a single storey and — (i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in the case of a detached dwellinghouse, or 6 metres in the case of any other dwellinghouse, or(ii) exceed 4 metres in height;”

The proposed single storey rear extension shown on the plans is the subject of prior notification application (ref. 3/2021/0528).

(h) the enlarged part of the dwelling house would have more than one storey and – (i) extend beyond the rear wall of the original dwelling house by more than 3 metres, or be within 7 metres of any boundary of the curtilage of the dwellinghouse being enlarged which is opposite the rear wall of that dwellinghouse;

The proposed first floor rear extension would not extend beyond the rear wall of the original dwelling house by more than 3 metres or be within 7 metres of any boundary of the curtilage of the dwelling house opposite the rear wall of the dwelling house.

(i) the enlarged part of the dwelling house would be within 2 metres of the boundary of the curtilage of the dwelling house, and the height of the eaves of the enlarged part would exceed 3 metres;

The enlarged part of the dwelling house would not be within 2 metres of the boundary of the curtilage.

(j) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse, and would – 
(i)          exceed 4 metres in height, 
(ii)         have more than one storey, or 
(iii)        have a width greater than half the width of the original dwellinghouse;

The proposed single storey side extension would extend beyond a wall forming the side elevation of the dwellinghouse by no greater than half the width of the original dwellinghouse and would not exceed 4 metres in height.

(k) it would consist of or include— 
(i)          the construction or provision of a veranda, balcony or raised platform, 
(ii)         the installation, alteration or replacement of a microwave antenna,
(iii)        the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or
(iv)        an alteration to any part of the roof of the dwellinghouse.

The proposals would not consist of or include any of the above criteria.

The building is not within a World Heritage Site, a National Park, an area of outstanding natural beauty or the Broads.

Consideration has been given to the extent of residential curtilage associated with Martin Top Farm. For the purposes of this application, I am satisfied that the area between the dwellinghouse (Martin Top Farm) and barn forms part of the residential curtilage area and therefore, in accordance with the submitted ‘Proposed Site Plan’, the proposals are greater than 2m from the boundary of the curtilage.

Whilst the applicant has sought to demonstrate that the barn itself and land beyond it are part of the residential curtilage of Martin Top Farm, it is not necessary to make a determination on this point for the purpose of determining whether the proposed extensions are lawful. Should the applicant seek clarification on this point, a separate certificate of lawfulness application should be submitted to the Council in relation to this matter.


	RECOMMENDATION:
	Approve Certificate of Lawfulness
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