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	2/7/2021
	

	Officer:
	AD
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	Refusal

	

	Development Description:
	Proposed tennis court within the residential curtilage of Coppy House

	Site Address/Location:
	Coppy House Mill Lane Gisburn Lancashire BB7 4LW

	

	CONSULTATIONS: 
	Parish/Town Council

	No comments received.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Archaeology:
	

	Potential that ground preparation works may encounter evidence for a former deer park boundary feature. Archaeological watching brief condition recommended.

Historic England:
Do not need to notify HE.

The Gardens Trust:
Do not wish to comment on the proposals at this stage (does not signify either approval or disapproval).

United Utilities:
Consulted, no representations received.

RVBC Countryside:
Tree protection condition suggested.

	CONSULTATIONS: 
	Additional Representations.

	None received.

	

	RELEVANT POLICIES:

	Ribble Valley Core Strategy: 
Key Statement DS1 – Development Strategy 
Key Statement EN2 – Landscape 
Key Statement EN5 – Heritage Assets 
Policy DMG1 – General Considerations 
Policy DME4 – Protecting Heritage Assets 
Policy DMG2 – Strategic Considerations
Policy DME1 – Protecting Trees and Woodlands 


Planning (Listed Buildings and Conservation Areas) Act 1990. ‘Preservation’ in the duty at section 66 of the Act means “doing no harm to” (South Lakeland DC v. Secretary of State for the Environment [1992]). 

NPPF 
NPPG

	




	Relevant Planning History:
3/2007/0209 - Extension and alterations. PP granted 22/5/2007. The file report identifies “there have been a significant number of extensions to the property in the last 20 years”.

3/1986/0051 – Garage and stables.

3/1985/0178 – Extension.

3/1984/0303 – Change of use of stables.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:
Coppy House is a large detached property in extensive grounds within the Forest of Bowland AONB. The site is within the setting of Gisburne Park (Grade I listed) and Gisburne Park Historic Park and Garden (Grade II; 19/12/2011).

The site is contiguous with the Coppy Hill outlier of the Gisburne Park Historic Park and Garden. The list description identifies:

“Tree nursery: the presence of the 'Great Nursery' on Coppy Hill is a striking and unusual feature” (Reasons for Designation).

“Thomas Lister toured Spain and Portugal in 1784 and was influenced by the practice there of raising trees in nurseries. It is thought that he constructed a tree nursery on Coppy Hill during the 1780s and estate records indicate that a great number of trees were subsequently raised on the estate” (History).

“The second area of interest is situated on Coppy Hill to the west and comprises the enclosure known as the ‘Great Nursery’ c. 1.3ha in area” (Details).

“OTHER LAND The Great Nursery on Coppy Hill is roughly rectangular with concave sides and a causeway entrance in the north-east corner. It is formed by a ha-ha comprising a flat-topped bank and a stone-revetted internal ditch. The enclosure contains conifer and deciduous trees. Before recent tree planting, there was a clear view of Coppy Hill from the hall and the Great Nursery may have served as an eye catcher”.

[bookmark: _Hlk82441611]The 1853 OS map shows Coppy House to the south-east of ‘The Great Nursery: Coppy Hill’. C20 tree planting would appear to have blurred the distinct concave sides and diamond shape of the nursery.

The site is well screened from external views (including public rights of way 3-18-BW-6 and 3-18-FP-6 running E-W to the south).

Consideration has been made to the Gisburne Park Historic Landscape Management Plan (Parklands Consortium Limited 2010). The findings can be summarised as:

The Great Nursery and its ha-ha are of the upmost importance to the designed landscape (tree nursery; prominent; commanded extensive views to the east including reciprocal views with mansion). However, self set trees and the more recent conifer plantations are damaging and have changed the delicacy of the early C18 design. The Great Nursery has been poorly maintained and its decline is a threat to the designed landscape. Landscape repair priorities include those to the Coppy Hill/Great Nursery i.e.  the ha-ha by removal of conifer plantations and reduce the size of the pheasant rearing enclosure; arable reversion for the fields around the Great Nursery.

The route from the mansion to Coppy House (to the north of Copy Hill) was in place by 1853.

There is a sequence of views of Coppy Hill/Great Nursery along the East to West route to its south (public footpaths).

	Proposed Development for which consent is sought:
It is proposed to construct an outdoor tennis court with perimeter fencing within the garden area (the application site boundary/’red line’ appears similar to that for 3/2007/0209) and to the east of Coppy House. The court is 33.5m x 16.4m and has fencing up to 2.75m high.

The agent confirmed 4/8/2021 that rails will be 35mm to 50mm, rails will support a mesh (no details) and no lighting is proposed.

The case officer identified 13/9/2021 “I note from map regression that the boundaries and diamond-shape form of the ‘Great Nursery: Coppy Hill’ were better defined in the past. This was the case in the 1960s and aerial photos from the time appear to show the fields immediately around the landscape feature ha-ha to be devoid of trees and built structures. I am concerned that should the historic landscape be restored (i.e. felling of trees planted since the 1960s) the juxtaposition of the tennis court with ‘Great Nursery: Coppy Hill’  (a possible eyecatcher – see list description) would be incongruous. Is there an opportunity for re-location of the tennis court closer to existing built development e.g. to the north of and parallel with the house?”.

The agent responded 15/9/2021 that “there are a number of reasons as to why this won’t be possible”.


	Impact upon the setting of Gisburne Park and the Gisburne Park historic park and garden:
The proposed tennis court is to the west (i.e. not viewed from Gisburne Park hall) and downslope of Coppy Hill and is screened from most external views by trees. However, the Gisburne Park Historic Landscape Management Plan and 1960s aerial photos suggest that planting/screening is recent and damaging to the form and setting (incursion onto the surrounding fields blurring the definition of the diamond-shaped and ha-ha surrounded landscape feature) of Coppy Hill/the Great Nursery. Furthermore, a route from the hall to Coppy House was in place by 1853 (no longer part of the public rights of way network).
NPPG Historic Environment suggests that consideration to setting significance should not be restricted by current accessibility and landscape form (particularly if the latter is the product of damaging change):
“The contribution that setting makes to the significance of the heritage asset does not depend on there being public rights of way or an ability to otherwise access or experience that setting. The contribution may vary over time. When assessing any application which may affect the setting of a heritage asset, local planning authorities may need to consider the implications of cumulative change” (paragraph 13).
‘The Setting of Heritage Assets’ (Historic England, 2017) identifies “As screening can only mitigate negative impacts, rather than removing impacts or providing enhancement, it ought never to be regarded as a substitute for well-designed developments within the setting of heritage assets. Screening may have as intrusive an effect on the setting as the development it seeks to mitigate” (paragraph 40). Furthermore, note is made of the recent appeal at 2 Moorend Cottages, Langho (APP/T2350/W/20/3251911; 25/8/2020) in which the Planning Inspector concluded “in any case, while planting can help assimilate development into its surroundings, it should not be used to screen inappropriate development from view”.

The proposed enclosed tennis court is harmful to the setting of Gisburne Park Historic Park and Garden (a designated heritage asset) because it is an incongruous and permanent incursion (unlike trees) into the immediate setting of Coppy Hill/The Great Nursery. This setting was intentionally designed with surrounding open fields to emphasise character (“Tree nursery: the presence of the 'Great Nursery' on Coppy Hill is a striking and unusual feature” - Reasons for Designation, Gisburne Park Historic Park and Garden).

NPPF paragraph 199 requires that when considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be given to the asset’s conservation (and 
the more important the asset, the greater the weight should be). This is irrespective of whether any 
potential harm amounts to substantial harm, total loss or less than substantial harm to its significance.

NPPF paragraph 200 requires any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification.

Ribble Valley Core Strategy Policy DME4 states that in considering development proposals the council will 
make a presumption in favour of the conservation and enhancement of heritage assets and their settings. 
Proposals which cause harm to or loss of significance to registered parks, gardens or landscapes of special historic interest or other gardens of significant local heritage interest, including their setting, will not be supported.

Ribble Valley Core Strategy Policy DMG1 states that in determining planning applications, all development 
must: Design: 1. be of a high standard of building design which considers the 8 Building in Context 
Principles (from the CABE/English Heritage Building on Context Toolkit. 2. be sympathetic to existing and 
proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and 
building materials. Environment … 3. all development must protect and enhance heritage assets and their 
settings.

The development conflicts with the following Building in Context Principles:

Principle 1 - A successful project will start with an assessment of the value of retaining what is there
Principle 2 - A successful project will relate to the geography and history of the place and lie of the land
Principle 3 - A successful project will be informed by its own significance so that its character and identity will be appropriate to its use and context.
Principle 4 - A successful project will sit happily in the pattern of existing development and the routes through and around it
Principle 5 - A successful project will respect important views
Principle 8 - A successful project will create new views and juxtapositions which add to the variety and texture of the setting.

The National Design Guide (2021) is particularly relevant at C1 and C2:

“Well-designed new development is integrated into its wider surroundings, physically, socially and visually. It is carefully sited and designed, and is demonstrably based on an understanding of the existing situation, including: the landscape character and how places or developments sit within the landscape” (paragraph 43).

“Well-designed places and buildings are influenced positively by the history and heritage of the site, its surroundings and the wider area, including cultural influences” (paragraph 48).

NPPG states that “substantial harm is a high test, so it may not arise in many cases”. The development is potentially reversible (no harm to historic fabric) and harm to the setting of the historic park and garden is ‘less than substantial’. 


There is some overlap between the settings of the historic park and garden and Gisburne Park listed buildings. However, the hall and tennis court are not intervisible (now or historically) and this impact is not significant.  

NPPF paragraph 202 requires that ‘less than substantial’ harm be weighed against any public benefits of proposals. The submitted information does not suggest any public benefit from the development. The public benefit of contractor employment does not outweigh the harm to the setting of Gisburne Park Historic Park and Garden.


	Impact upon the character of the Forest of Bowland AONB:
There is overlap with consideration to the setting of designated heritage assets. NPPF 176 identifies that the conservation and enhancement of cultural heritage is an important consideration in the Forest of Bowland AONB. The Forest of Bowland AONB Management Plan (April 2014 - March 2019) identifies “The natural beauty of AONBs is partly due to nature, and is partly the product of many centuries of human modification of ‘natural’ features … The area was designated as a landscape of national significance due to a variety of factors, including… The landscape’s historic and cultural associations … The distinctive pattern of settlements … Collectively these historic and cultural elements of the environment serve to enrich the landscape’s scenic quality, meaning and value”. 

Key Statement EN2 requires: “The landscape and character of the Forest of Bowland Area of Outstanding Natural Beauty will be protected, conserved and enhanced. Any development will need to contribute to the conservation of the natural beauty of the area … As a principle the Council will expect development to be in keeping with the character of the landscape, reflecting local distinctiveness, vernacular style, scale, style, features and building materials”. 

Policy DMG2 requires: “in protecting the designated area of outstanding natural beauty … 
development will be required to be in keeping with the character of the landscape and acknowledge the special qualities of the AONB by virtue of its size, design, use of material, landscaping and siting. The AONB Management Plan should be considered and will be used by the council in determining planning applications”. 

The proposal is currently well-screened and is within the garden (post – 1960s?) of a house. However, this recent screening and the tennis court is not “in keeping with the character of the landscape” and does not reflect “local distinctiveness, vernacular style, scale, style, features and building materials”.

Residential Amenity:
The proposal has an acceptable impact on the amenity of nearby residents.


	Observations/Consideration of Matters Raised/Conclusion:
Therefore, in consideration to NPPF and Key Statement EN2 and EN5 and Policy DME4, DMG1 and DMG2 of the Ribble Valley Core Strategy it is recommended that planning permission be refused. 



	RECOMMENDATION:
	That planning permission be refused for the following reason:

The proposed tennis court and enclosure is harmful to the setting of Gisburne Park Historic Park and Garden and the cultural heritage of the Forest of Bowland Area of Outstanding Natural Beauty because it is an incongruous intrusion into the immediate and intentionally designed setting of Coppy Hill/The Great Nursery. This is contrary to Key Statement EN2 and EN5 and Policy DME4, DMG1 and DMG2 of the Ribble Valley Core Strategy.



image1.jpeg
&7, Ribble Valley
Borough Council
www.ribblevalley.gov.uk




