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	Date Inspected:
	N/A
	

	Officer:
	JM
	

	DELEGATED ITEM FILE REPORT: 
	APPROVED

	


	Development Description:
	Lawful Development Certificate for the use of existing property Primrose Cottage as an unrestricted use class C3 dwelling. 

	Site Address/Location:
	Primrose Cottage Lower Gill Tosside

	


	CONSULTATIONS: 
	Parish/Town Council

	

	

	CONSULTATIONS: 
	Additional Representations.

	

	

	RELEVANT POLICIES:

	The proposal is made under section 191 of the Town and Country Planning Act 1990.

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:
Guidance on such an application is provided within section 191 of the above Act, noting that “if, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, they shall issue a certificate to that effect; and in any other case they shall refuse the application”.
In considering applications such as this, the test of the evidence must be the balance of probability with the onus of proof firmly on the applicant. 
This is an application for a certificate of lawfulness relating to the use of a former holiday cottage for residential use. The applicant has submitted sufficient evidence including documents and confirmation from the previous owner indicating that the property has been occupied from 2014.
In order for a certificate to be granted the planning authority needs to be satisfied that, on the balance of probability, the use has operated on the same piece of land without significant interruption or material change in scale, nature or intensity for the required time period specified under section 171B of the TCPA prior to the date of the application, and is thus now immune from enforcement proceedings. Section 171B(3) of the TCPA says: “In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.” The evidence put forward and details obtained are sufficient to confirm its lawful use as residential.

	

	RECOMMENDATION:
	That the application granted.

	


