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	Date Inspected:
	24/6/2021
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	Approval

	

	Development Description:
	Certificate of lawfulness for the relocation of solar panels.

	Site Address/Location:
	5, 7, 9, 11 Fox Fall Drive and 21, 23 Whalley Road, Hurst Green. BB7 9ZE

	

	CONSULTATIONS: 
	Parish / Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	The proposal is assessed against the provisions of Schedule 2, Part 14, Class A of the Town and Country Planning (General Permitted Development) Order 2015 (as amended).

	Relevant Planning History:

3/2018/0679:
Variation of condition 2 (list of approved plans) from planning permission 3/2012/0964 to allow conservatories to the rear of plots 18 to 24 inclusive, revised landscaping details and extended garden areas to northern boundary (rear of plots 18 to 24), revised roof-mounted solar panel arrangements to all plots and new entrance feature to the site. (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The proposal relates to six residential properties in Hurst Green. Four of these properties are terraced dwellings with the other two dwellings being adjoined semi-detached properties. The surrounding area is residential with the wider area comprising open countryside. No. 21 and 23 Whalley Road are partially situated within the Hurst Green Conservation Area. All six of the properties relating to the application are situated within the AONB and still benefit from permitted development rights.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness for the retention of domestic solar panels recently relocated to the Southern facing roof slopes of the aforementioned six properties. It was originally proposed to site the solar PV panels on the Southern roof slopes of the six properties in question however the solar PV panels were ultimately re-sited to the Northern roof slopes of the properties as part of planning application 3/2018/0679 following concerns in relation to the visual impact of the solar equipment. The applicant has stated that the solar PV panels have failed to work effectively since being relocated due to their Northward facing orientation.


	Principle of Development:

The application seeks to determine whether the proposal requires planning consent. 


	Assessment of proposal in relation to the provisions of Schedule 2, Part 14, Class A of the Town and Country Planning (General Permitted Development) (England) Order 2015:

In order to be permitted development, the proposal needs to satisfy a number of criteria as comprised in Schedule 2, Part 14, Class A of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) for the installation or alteration of solar equipment on domestic premises.

Development is not permitted by Class A if –

(a) the solar PV or solar thermal equipment would protrude more than 0.2 metres beyond the plane of the wall or the roof slope when measured from the perpendicular with the external surface of the wall or roof slope;

The existing solar PV equipment protrudes 0.18 metres beyond the plane of the roof slope on each of the six properties in question when measured from the perpendicular with the external surface of the roof slope

(b) it would result in the highest part of the solar PV or solar thermal equipment being higher than the highest part of the roof (excluding any chimney);

The highest part of the existing solar PV equipment is set below the highest part of the roof on each of the six properties in question

(c) in the case of land within a conservation area or which is a World Heritage Site, the solar PV or solar thermal equipment would be installed on a wall which fronts a highway;

The existing solar PV equipment installed at No. 21 and 23 Whalley Road is not sited on a wall which fronts a highway

(d) the solar PV or solar thermal equipment would be installed on a site designated as a scheduled monument; or

The existing solar PV equipment is not installed on a site designated as a scheduled monument

(e) the solar PV or solar thermal equipment would be installed on a building within the curtilage of the dwellinghouse or block of flats if the dwellinghouse or block of flats is a listed building.

The existing solar PV equipment is not installed on a building within the curtilage of a dwellinghouse or block of flats that is a listed building


The existing PV panels are sited on the Southern roof slopes of the six properties in question and are therefore currently visible from within the public realm. Conditions A.2 (a) and (b) of the above legislation state that the equipment should be sited so far as is practicable to minimise the effect on the external appearance of the building and the amenity of the area however given the previous technical issues encountered with siting the solar PV panels to the Northern roof slopes of the dwellings in question it is accepted in this instance that there is no other viable area to site the solar PV panels.

Accordingly, the proposal meets the above criteria to be classed as permitted development.


	Observations/Consideration of Matters Raised/Conclusion:

The proposed works constitute permitted development under The Town and Country Planning (General Permitted Development) (England) Order 2015 Schedule 2, Part 14, Class A subject to the solar PV panels being removed as soon as is reasonably practicable when no longer needed.


	RECOMMENDATION:
	To approve the application for a Certificate of Lawfulness.
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