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	3/2022/0097
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	Date Inspected:
	N/A
	

	Officer:
	SK
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Application to establish lawful extension of domestic curtilage to the rear.

	Site Address/Location:
	Calderdale 7 Portfield Bar Whalley BB7 9DL

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A
	

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Section 171(B) of the Town and Country Planning Act 1990.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

The application seeks to establish the lawful use of an area of land associated with ‘Calderdale’ 7 Portfield Bar, Whalley as that of private residential garden area.


	Observations/Consideration of Matters Raised/Conclusion:

Section 171(B) of The Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

1. Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of four years beginning with the date on which the operations were substantially completed.

2. Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.

3. In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

4. The preceding subsections do not prevent—

A. the service of a breach of condition notice in respect of any breach of planning control if an enforcement notice in respect of the breach is in effect; or
B. taking further enforcement action in respect of any breach of planning control if, during the period of four years ending with that action being taken, the local planning authority have taken or purported to take enforcement action in respect of that breach.

The applicant has submitted supporting information to support the claim that the are of land, as indicated on the submitted location plan, has been utilised as private garden area for a period in excess of 10 years.  

The submitted information can be summarised as follows:

· Historic photographs of the garden area dating back to 2007 and 2010
· Historic aerial photography demonstrating garden use dating back to 2011

Taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that the land has been used as private residential garden area, in association with ‘Calderdale’ 7 Portfield Bar BB7 9DL, for a period in excess of ten years.


	RECOMMENDATION:
	Approve Certificate of Lawfulness





On the basis of the evidence provided it is considered that the area of land coloured green on the submitted site plan (LoC Application - Sword) has been used as residential curtilage in association with ‘Calderdale’ 7 Portfield Bar BB7 9DL, for a period greater than 10 years and as such is considered lawful by virtue of section (3) of 171(B) of the Town and Country Planning Act 1990.
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