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	Application Ref:
	3/2022/0281
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	Date Inspected:
	N/A
	

	Officer:
	SK
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Variation of S106 Agreement of planning application 3/1995/0325 and first variation 3/2000/0627. Proposed removal of the remaining occupancy restriction within the S106 to allow the property to be sold as an independent dwelling.

	Site Address/Location:
	The Follies Bungalow Vicarage Lane Wilpshire BB1 9HY

		

	CONSULTATIONS: 
	Parish/Town Council

	No objections raised.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	No objections raised.

	CONSULTATIONS: 
	Additional Representations.

	No representations received in respect of the application.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement DMI2 – Transport Considerations

Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport & Mobility
Policy DMH3 – Dwellings in the Open Countryside

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/1995/0325:
Retirement Annexe.  (Approved)

3/2000/0627:
Variation of section 106 agreement and condition 3 of 3/95/0325 to permit the bungalow to be let separately from The Follies.  (Approved)

3/2003/0873:
Use of building as an independent dwelling.  (Refused) (Appeal dismissed)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to an existing ‘annexe’ associated with The Follies off Vicarage Lane, Wilpshire.  The site is located within the defined open countryside being on land located outwith any defined settlement limits.


	Principle of development:

The application seeks to vary the section 106 agreement relating to ‘The Follies’ Vicarage Lane Wilpshire.  The submitted details propose the removal of the restriction that precludes the ability for the ‘annexe’ to be sold off independently from that of the primary dwelling to which it relates.

In this respect section 106A (Modification and discharge of planning obligations) of the Town and Country planning Act (1990) states the following:

106A (6) Where an application is made to an authority under subsection (3), the authority may determine

a) that the planning obligation shall continue to have effect without modification;
b) if the obligation no longer serves a useful purpose, that it shall be discharged; or
c) if the obligation continues to serve a useful purpose, but would serve that purpose equally well if it had effect subject to the modifications specified in the application, that it shall have effect subject to those modifications

Consent for the ‘annexe’ was granted in 1995 (3/1995/0325) with an associated section 106 agreement that limited occupation of the building to that which would be considered ancillary to the primary household with an additional restriction that precluded the ability for the ‘annexe’ to be sold separately in independently of the primary household.

A subsequent variation to this agreement was granted in November 2000 (3/2000/0627) which allowed for the removal of the sub-letting restriction allowing for the property to be let to individuals not related to or functionally associated with the primary household.

In respect of the above matter, the granting of the variation of the section 106 agreement, pursuant to consent 3/2000/0627 allowed the ‘annexe’ to be sub-let to and occupied by individuals not directly related to the occupants of the primary dwelling know as ‘The Follies’.  As such, the controlling mechanisms that would limit the use of the property to solely that of an ‘annexe’ were in effect removed, with the only controlling mechanism remaining engaged being that which precludes the ability for the ‘annexe’ to be sold off separately from the primary dwelling.

The permitting of the sub-letting of the ‘annex’ to individuals not directly related to the occupants of the main dwelling would, in my opinion, constitute a change of use of the ‘annexe’ to that of an independent residential planning unit, particularly insofar that it could no longer be reasonably considered ‘ancillary’ to the primary household.  

As such, the granting of the variation to the original section 106 agreement pursuant to 3/2000/0627 has precluded the ability for the authority to ensure its occupation is ancillary to the primary household in any case.  As such, it is not considered that the proposal to vary the existing section 1906 agreement, to allow for the ‘annexe’ to be sold of separately, would result in any additional harm over and above that which was resultant from the granting of the variation to the original section 106 agreement.  

As such, it is not considered that the proposal need be assessed for direct conflict with Key Statements DS1, DS2, and Policies DMG2, DMG3 and DMH3 of the Ribble Valley Core Strategy insofar that the granting of consent 3/2000/0627 allowed for the occupation of the ‘annexe’ as an independent residential planning unit in any case.

Taking account of the above and taking account of the provisions of section 106A (6) (B) of the Town and Country Planning Act (1990), it is considered that the existing agreement no longer serves a useful purpose and therefore should be considered to be discharged.


	Observations/Consideration of Matters Raised/Conclusion:

It is for the above reasons and having regard to all material considerations and matters raised that the application for the variation to the section 106 agreement is recommended for approval.


	RECOMMENDATION:
	That the variation to the S106 Agreement be granted subject to the imposition of the following condition.
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Pursuant to S106A (6)(B) of the Town and Country Planning Act (1990), the Section 106 agreement dated 15th of August 1995 (and subsequent variation) relating to the property known as ‘The Follies Bungalow’ are considered to no longer serve a useful purpose and as such are considered discharged.
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