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	Date Inspected:
	N/A
	

	Officer:
	SH
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of Lawfulness to regularise grey UPVC window arrangement and grey UPVC vertical cladding to the rear dormer construction relates to previously approved lawful development certificate 3/2019/0572. 

	Site Address/Location:
	77 Mitton Road, Whalley, Clitheroe, BB7 9JN

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A 

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
The proposal is assessed against the provisions of Schedule 2 Part 1 Class B of the Town and Country Planning (General Permitted Development) Order 2015 (as amended).


	Relevant Planning History:

3/2019/0572:
Proposed change of roof from gable to hip and addition of dormer to rear. (Permission Not Required)

3/2014/0534:
Proposed detached annex. (Approved)

3/2014/0528:
Lawful Development Certificate for a proposed extension. (Approved)

3/2014/0260:
Demolition of attached garage and rear porch area to create the space for a single storey rear extension and detached annex. (Withdrawn)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

The application is for the regularisation of an existing flat roof rear dormer constructed from Grey UPVC cladding and windows. The application site benefits from its householder permitted development rights. 

This application seeks a determination as to whether the existing development meets the requirements for a Certificate of Lawfulness. In this particular instance the relevant part of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) to consider is Schedule 2 Part 1 Class B.


	Observations/Consideration of Matters Raised/Conclusion:

In order to be permitted development, the existing works need to satisfy a number of criteria as comprised in Part 1 Class B of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) for the enlargement of a dwellinghouse consisting of an addition or alteration to its roof. 

B.1 Development is not permitted by Class B if –

1. Permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P, or Q of Part 3 of this Schedule (changes of use);

Permission for use as a dwellinghouse was not granted by virtue of Class M, N, P or Q of Part 3.

1. Any part of the dwellinghouse would, as a result of the works, exceed the height of the highest part of the existing roof;

The existing rear dormer does not exceed the height of the highest part of the existing roof.

1. Any part of the dwellinghouse would, as a result of the works, extend beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse and fronts a highway;

The dormer does not extend beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse and fronts a highway.

1. The cubic content of the resulting roof space would exceed the cubic content of the original roof space by more than— 
1. 40 cubic metres in the case of a terrace house, or 
1. 50 cubic metres in any other case; 

The cubic content of the resulting roof space does not exceed the original roof space by more than 50 cubic metres.

1. it would consist of or include— 
1. the construction or provision of a verandah, balcony or raised platform, or 
1. the installation, alteration or replacement of a chimney, flue or soil and vent pipe; or 
1. the dwellinghouse is on article 2(3) land

The existing rear dormer does not include any of the above criteria nor is the dwellinghouse located within a World Heritage Site, a National Park, an area of outstanding natural beauty or the Broads. 


Class B:

Conditions 
B.2 Development is permitted by Class B subject to the following conditions – 

(a) the materials used in any exterior work shall be of a similar appearance to those used in the construction of the exterior of the existing dwellinghouse.

The Householder Technical Guidance ensures that “any addition or alteration to a roof for a loft conversion results in an appearance that minimises visual impact and is sympathetic to the existing house, but does not mean that they need to be the same materials or match exactly”. As a result, the grey UPVC cladding would be considered acceptable as the material currently appears to be of similar colour and design to the materials used in the main roof of the house when viewed from ground level. 

With regard to the windows, the guidance states that “window frames should also be similar to those in the existing house in terms of their colour and overall shape”. As the property currently only features white UPVC windows, the development is therefore not compliant with the above condition. In addition to this, it is argued that the windows currently found on the dormer are not a similar overall shape to those on the application property, with the vertical cladding emphasising and elongating the larger windows on the rear elevation. 

The existing development therefore does not meet with the Conditions for Class B and is therefore considered not to be permitted development. For the reasons above it is recommended that the Certificate of Lawfulness should be refused. 


	RECOMMENDATION:
	That consent for a Certificate of Lawfulness be refused.
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