	Report to be read in conjunction with the Decision Notice.

	

	Application Ref:
	3/2022/0584
	[image: ]

	Date Inspected:
	11/8/2022
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Request to establish whether a start has been made to approved planning application 3/2019/0293.

	Site Address/Location:
	Mill Farm, Mill Lane, Waddington. BB7 3JJ

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990, Section 56 & 191

National Planning Practice Guidance: Lawful development Certificates


	Relevant Planning History:

3/2021/0317:
Variation of Condition 2 (Plans) of planning application 3/2019/0293. Proposed change of stone to render. (Approved)

3/2019/0293:
Proposed demolition of existing garage/workshop, with a replacement holiday cottage to be constructed. (Approved)

3/2004/0910:
Erection of domestic garage and storage building. Re-submission. (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a parcel of land that is in the ownership of the occupants of Mill Farm, Mill Lane, Waddington. Planning consent was granted in 2019 for the demolition of an existing garage and erection of a new stone built holiday cottage within the above land parcel. Mill Lane adjoins Slaidburn Road around 1.5 miles north of the settlement of Waddington and serves a cluster of residential dwellings and holiday cottages that are located in the open countryside and Forest of Bowland Area of Outstanding Natural Beauty. 


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness to establish whether a start has been made to approved planning application 3/2019/0293 which granted consent for the demolition of an existing garage/workshop and construction of a new holiday cottage. 

The applicant states that the existing garage/workshop has since been demolished and that foundational works for the holiday cottage had commenced before discovering a United Utilities water main. 

The applicant has since been informed by United Utilities that the water main in question will need to be diverted through a neighbouring property with the associated legal agreements required to be in place expected to extend beyond the required three year commencement date of the approved application which in this instance was 28.6.22. 

As such, due to the expected delay in construction, the applicant seeks confirmation in the form of a Lawful Development Certificate to confirm that commencement of the approved works has been undertaken within the required three year start date period. 


	Principle of Development:

The lawfulness of the development carried out rests upon a detailed assessment of the information provided in relation to the provisions of Section 56 of the Town and Country Planning Act (1990).


	Assessment of proposal:

With regards to assessing applications for Lawful Development Certificates, National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application… if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

In this instance, the applicant has provided photographs of the application site which show the garage/workshop to have been removed from the site. Foundational work in relation to the originally approved holiday cottage is also evident within the submitted photographs. The application’s registration details show that these photographs, along with the other documents, were received by the Council’s planning department on 17.6.22 (11 days before the commencement expiry date). Case officer site visit photos also confirm evidence of the above works having been undertaken.

Furthermore, the applicant has provided an independent building inspector’s report which was written in relation to an inspection of the application site for the purposes of supporting this application. The building inspector’s report dated 2.6.22 confirms demolishment of the site’s garage/workshop and the presence of foundational work in relation to the originally approved holiday cottage. 

Section 56 of the Town and Country Planning Act (1990) states that: 

‘Development shall be taken to be begun on the earliest date on which any material operation comprised in the development begins to be carried out’.

Material Operations are defined within the above Act defines as being any of the following:

· any work of construction in the course of the erection of a building

· any work of demolition of a building

· the digging of a trench which is to contain the foundations, or part of the foundations, of a building

· the laying of any underground main or pipe to the foundations, or part of the foundations, of a building 

· any operation in the course of laying out or constructing a road or part of a road

Taking the above criteria into account, the evidence provided in support of the application is considered sufficient enough to support the applicant’s claim that material operations were carried out within the three year commencement period relating to application 3/2019/0293. Furthermore, there is no other evidence to contradict the applicant’s version of events. 


	Observations/Consideration of Matters Raised/Conclusion:

The applicant has provided sufficient evidence to satisfy the Local Planning Authority that material operations were carried out within the three year commencement period relating to application 3/2019/0293. 


	RECOMMENDATION:
	To approve the application for a Certificate of Lawfulness.
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