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	Officer:
	MW
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawful development for a proposed creation of a new access.

	Site Address/Location:
	Hyburn Snodworth Road Langho Lancashire BB6 8DR

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A.

	

	CONSULTATIONS: 
	Additional Representations.

	N/A.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
The proposal will be assessed against the provisions of Schedule 2, Part 1, Class F and Part 2, Class B of the Town and Country Planning (General Permitted Development) Order 2015 (as amended). 


	Relevant Planning History:

None.



	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached property to the south of Langho. The dwelling lies on Snodworth Road, an unadopted route to the south of the defined settlement which extends towards Dean Clough and Parsonage Reservoirs further south. The property itself is duo-pitched in nature and features a combination of red brick and render on all elevations with uPVC windows and doors. A detached garage is sited to the south-east of the property with a small driveway area in front. 


	Proposed Development for which consent is sought:

The application seeks clarification on the lawfulness of a proposal to establish a new form of access to the property from Snodworth Road in addition to a new driveway/area of hardstanding which the new access will serve. The proposed location of the new access is approximately 20 metres further north of the existing entrance to the property, which currently sits in a precarious location given the significant elevation gain and bend in the road immediately to the south. This results in vehicles travelling north past the dwelling along Snodworth Road at high speeds which are not immediately visible, making access into and out of the application property difficult. The creation of a new access further north is thought to provide better visibility relative to this and would improve the road safety in the area.  


	Principle of Development:

This application seeks a determination as to whether the proposed development requires planning consent. In this instance, the relevant parts of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) are Schedule 2, Part 1, Class F and Part Two, Class B. 


	Observations/Consideration of Matters Raised/Conclusion:

In order for the proposal to be deemed lawful, the works would need to satisfy the criteria within Parts 1 and 2 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) relating to both the creation of a new means of access to a highway and the provision of an additional hard surface.

Part 1, Class F of Schedule 2 provides Permitted Development rights for “development consisting of –

(a) The provision within the curtilage of a dwellinghouse of a hard surface for any purpose incidental to the enjoyment of the dwellinghouse as such; or
(b) The replacement in whole or part of such a surface.”  

The only instance under which such development is not permitted is where permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use). Considering the above the creation of a new hard surface within the curtilage of Hyburn is considered to be lawful insofar as that the dwelling was not established by virtue of those classes listed above.

Development rights relating to the creation of a new means of access to a highway are outlined within Part Two, Class B of the Schedule which states:
 
“The formation, laying out and construction of a means of access to a highway which is not a trunk road or a classified road, where that access is required in connection with the development permitted by any Class in this Schedule (other than by Class A of this Part).

The proposed development would provide access onto an unclassified road from development proposed under Part 1, Class F of Schedule 2 and therefore it is concluded that the creation of a new access at this location would also fall under the householder’s permitted development rights. Therefore, in its entirety, both the creation of a new access and the formation of a new hard surface within the property’s curtilage are deemed to fall under the property’s permitted development rights and it is concluded that planning permission is not required for the works to be undertaken lawfully.


	RECOMMENDATION:
	That planning permission is not required.
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