	Report to be read in conjunction with the Decision Notice.

	Signed:

	Officer:
	KH
	Date:
	14.11.23
	Manager:
	LH
	Date:
	14/11/23

	

	Application Ref:
	3/2022/1013
	[image: ]
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	n/a
	

	Officer:
	KH
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	APPROVE

	

	Development Description:
	Amendment to S106 Agreement of 3/2019/1104.  Modification to the definition of the over 55 accommodation.

	Site Address/Location:
	Land off Hawthorne Farm, Hawthorn Place, Clitheroe BB7 2HU

	

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A
	

	

	CONSULTATIONS: 
	Additional Representations.

	There was no public consultation given the nature of the application nonetheless two third party representations have been received.

They raise concerns relating to changes in the numbers and types.  However, this proposal does not change the approved plans and seeks only to align the description of older person market housing units as set out in the legal agreement to the approved plans.


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement H1 – Housing Provision
Key Statement H2 – Housing Balance
Key Statement DMI1 – Planning Obligations

National Planning Policy Framework (NPPF)

	Relevant Planning History:

3/2022/0351 – Discharge of condition 18 (phasing of landscaping) and 19 (landscape management plan) of application 3/2019/1104 – Approved.

3/2022/0184 – Erection of two flat stack signs with 4 flags (2 to the right of the entrance and 2 to the front of the sales area – Approved.

3/2022/0177 – Discharge of conditions 3 (materials), 5 (Construction method statement), 9 (Drainage), 10 (CMS), 13 (bat and bird boxes), 16 (lighting) and 17 (boundary treatments) of application 3/2019/1104 – Approved.

3/2022/0087 – (Non-material) Amendment to planning permission 3/2019/1104 to allow changes to housetypes to add variety and interest and to include the removal of one approved dwelling from the application (now 57 dwellings) – Approved.

3/2019/1104 – Erection of 58 dwellings (including 30% affordable) with open space, infrastructure and associated works – Approved subject to legal agreement.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site has permission for 58 residential properties (amended to 57 units) located to the north-east of Hawthorne Place, Clitheroe. Work has commended on the site and a small number of units have been completed.


	Proposed Development for which consent is sought:

The application seeks to vary the section 106 agreement relating to Hawthorn Farm, Hawthorne Place, Clitheroe.  The submitted details propose to vary the wording of the definition of over 55’s accommodation to remove reference to the term ‘bungalow’ and the requirement for a bedroom to be on the ground floor. This revised wording is to reflect the fact that the older person units previously approved were two-storey, and so it seeks to align the s106 with the approved plans.  

In this respect section 106A (Modification and discharge of planning obligations) of the Town and Country planning Act (1990) states the following:

106A (6) Where an application is made to an authority under subsection (3), the authority may determine

a) that the planning obligation shall continue to have effect without modification;
b) if the obligation no longer serves a useful purpose, that it shall be discharged; or
c) if the obligation continues to serve a useful purpose, but would serve that purpose equally well if it had effect subject to the modifications specified in the application, that it shall have effect subject to those modifications

Consent for the housing site was granted in 2021 (3/2019/1104) with an associated section 106 agreement that secured the provision of affordable housing, older person housing, education and off site recreation contributions.

The proposed variation to the original section 106 agreement does not change the provision of the approved older person open market accommodation, just to clarify it with the correction of the terminology.  There is therefore no material change to the obligations previously secured and the proposal does not result in any conflict with policy H2 of the Core Strategy, which aims to ensure that there is a suitable mix of housing to meet the housing needs and demands for the borough and ensure that properties are available to accommodate the changing needs of occupants. 


	Observations/Consideration of Matters Raised/Conclusion:

Taking account of the above and taking account of the provisions of section 106A (6) (C) of the Town and Country Planning Act (1990), it is considered that the variation to the existing agreement is acceptable and should be approved.


	RECOMMENDATION:
	That the variation to the S106 Agreement be granted. 
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