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	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Retention of unauthorised 1500mm timber fence to provide privacy and security to rear garage roof.

	Site Address/Location:
	5 Whalley Road, Read. BB12 7PB

		

	CONSULTATIONS: 
	Parish/Town Council

	Read Parish Council:
	Concerns raised with regards to impact of proposal upon adjacent neighbouring property. Additional queries raised with regards to accuracy of submitted plans.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	None.

	

	CONSULTATIONS: 
	Additional Representations.

	One objection has been received in relation to the proposal which is summarised as follows:

· Impact of the proposal upon residential amenity


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMH5 – Residential and Curtilage Extensions

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2021/1178:
Application to use the roof of the garage (to rear) as terrace area and erection of fences around the edges of the garage roof to act as balustrades (Approved)

3/2021/0800:
Application to use the roof of the garage (to rear) as terrace area and erection of fences around the edges of the garage roof to act as balustrades (Refused)

3/2020/0916:
Use of garage roof as an outside space (Approved)

3/1999/0734:
Erection of garage to rear of property (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a terraced property in Read. The fence would enclose the property’s garage roof which is accessed via a set of patio doors to the rear of the property. The surrounding area is residential and comprises a mixture of terraced and detached properties. 


	Proposed Development for which consent is sought:

Retrospective consent is sought for the retention of an unauthorised 1.5 metre high solid timber fence. The proposal is an almost identical resubmission to previous planning application 3/2021/0800 which was refused on the grounds of its impact upon the adjacent neighbouring property of No. 3 Whalley Road.


	Impact Upon Residential Amenity:

Paragraph 130 of the National Planning Policy Framework states:

‘Planning policies and decisions should ensure that developments create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users’.

In addition, Policy DMG1 states:

‘All development must provide adequate day lighting and consider the density, layout and relationship between buildings’.

Planning consent was granted in December 2020 for the use of the property’s garage roof as an outdoor space by way of a Lawful Development Certificate therefore there remains a practical requirement for the garage roof to be subject to some form of enclosure in the interests of both safety and for maintaining privacy levels between the application property and No. 3 Whalley Road.

A subsequent planning application was then submitted which sought consent for the construction of a timber fence of similar height and design to the unauthorised fence currently in place however this proposal was refused on the grounds of its impact upon the amenity of No. 3 Whalley Road, namely by virtue of its overbearing impact and resultant loss of daylight and outlook. 

Following the refusal of this application, it was conveyed to the applicant that the Eastern elevation of any future roof enclosure would need to comprise a glazed design in order to maintain a sufficient provision of daylight through to the patio doors and window forming the rear elevation and outrigger of No. 3 Whalley Road and in order to avoid the potential imposition of any tunnelling and enclosure effects.

Following this, a subsequent proposal for a roof enclosure featuring a clear glass balustrade incorporated to the Eastern elevation of the roof enclosure was submitted and approved however an alternative scheme featuring a roof enclosure solely comprised of timber elevations was ultimately implemented. 
Further enquiries were then made to the LPA from the property’s new owner with regards to retaining the unauthorised fence enclosure. It was conveyed once again to the property’s new owner that a roof enclosure featuring an Eastern facing timber elevation would not be acceptable due to its overbearing impact upon No. 3 however the applicant has acted against this advice through opting for retention of the unauthorised fence which forms the basis of this application.

In this instance, the Eastern side elevation of the unauthorised fence is sited directly adjacent to a window forming part of the Western elevation of a rear outrigger at No. 3 Whalley Road. This elevation of the unauthorised fence is also sited directly adjacent to a set of ground floor and lower ground floor patio doors on the rear Southern elevation of No. 3 Whalley Road. The Eastern elevation of the fence projects 1.5 metres above the property’s garage roof, with the height of the fence sitting just below the upper sections of the directly adjacent ground floor window and patio doors of the neighbouring property.

The elevation drawings from the current proposal depict the property’s garage roof as being sited below adjacent Juliet balcony railings which are sited in front of the ground floor patio doors on the rear elevation of No. 3 however site visit photo analysis clearly shows that the property’s garage roof is sited above the adjacent railings therefore the actual height of the unauthorised fence is somewhat higher than depicted in the application’s elevation drawings.

As such, the unauthorised fence if retained would have a significant overbearing impact upon the adjacent neighbouring residents of No. 3 Whalley Road in as much that the Eastern elevation of the fence would severely restrict the provision of daylight into the ground floor and lower ground floor patio doors, outrigger window and entire rear yard area of No. 3, as evidenced by photographs taken from inside No. 3 and from within the rear yard area of No. 3. In addition, the proximity of the fence to No. 3’s rear outrigger results in the imposition of a tunnelling effect upon the adjacent neighbouring property, leading to a marked sense of enclosure upon the already limited area of rear outdoor space enjoyed by No. 3.

It is noted that a similar enclosure comprised of timber fencing has been erected around the garage roof of No. 7 Whalley Road however no record of any planning consent for this structure has been identified. In any case, photographic analysis shows the Eastern elevation of No. 7’s fence enclosure to have no undue impact upon No. 5 by virtue of its height and positioning in relation to the patio doors and window forming the rear elevation of No. 5 therefore the fence enclosure in place at No. 7 is not considered to be relevant as a basis for comparison with the current proposal.

Taking account of the above, it is considered that the unauthorised development, by virtue of the loss of daylight, imposition of a tunnelling effect and resultant loss of outlook would be unduly harmful to the amenity of the neighbouring residents of No. 3 Whalley Road, being in conflict with the aims and objectives set out in Paragraph 130 of the National Planning Policy Framework and Policy DMG1 of the Ribble Valley Core Strategy.


	Visual Amenity/External Appearance:

The unauthorised fence is sited to the rear of the property which faces onto a back street to the South of Whalley Road. The fence is viewable from the rear yards of properties on Hambledon View and other properties on Whalley Road which face onto the back street however the fence is otherwise largely screened from the public realm with a timber fence of similar height already in place to the rear of No. 7 Whalley Road therefore it is not considered that the proposal if retained would have any undue impact upon the visual amenities of the area.


	Highways and Parking:

The proposed works would not affect the property’s existing parking arrangement therefore it is not considered that the proposal would have any undue impact upon highway safety.


	Landscape/Ecology:

No ecological constraints were identified in relation to the proposal.


	Observations/Consideration of Matters Raised/Conclusion:

The proposed development would not result in any harm to the character of the host property or visual amenities of the area by virtue of its relatively screened location to the rear of the property.

Notwithstanding this, the proposal raises significant concerns with regards to residential amenity in as much that the proposed development if retained would impact upon the amenity of the adjacent neighbouring residents of No. 3 Whalley Road to an unacceptable degree.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	That planning permission be refused for the following reason:

	01:
	The proposal is considered to be in conflict with Paragraph 130 of the National Planning Policy Framework and Policy DMG1 and DMH5 of the Ribble Valley Core Strategy in as much that the fence, as erected, by virtue of its design, materials and siting, has an overbearing impact and leads to an unacceptable loss of natural light and outlook for the adjacent residential property to the east known as No. 3 Whalley Road.
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