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	Development Description:
	Prior approval for an additional storey on a dwelling house. The maximum height of the dwelling after addition of the extra storey to be 8.96 m.

	Site Address/Location:
	23 Elswick Gardens Mellor BB2 7JD

		

	CONSULTATIONS: 
	Additional Representations.

	Two representations have been received citing concern at the impact of the additional storey on adjacent and neighbouring residential amenities.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
The proposal will be assessed against the provisions of Schedule 2, Part 1, Class AA of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2020. This provides permitted development rights for the following development:

The enlargement of a dwellinghouse consisting of the construction of—

(a) up to two additional storeys, where the existing dwellinghouse consists of two or more storeys; or

(b) one additional storey, where the existing dwellinghouse consists of one storey, immediately above the topmost storey of the dwellinghouse, together with any engineering operations reasonably necessary for the purpose of that construction.


	Relevant Planning History:

None.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a semi-detached property located on Elswick Gardens, a cul-de-sac development located within the area of Mellor.


	Proposed Development for which consent is sought:

The application seeks prior approval for the enlargement of a dwelling through the construction of an additional storey.


	Principle of Development:

This application seeks a determination as to whether the proposal constitutes permitted development and if so whether prior approval should be granted under Schedule 2, Part 1, Class AA of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2020.


	General Observations:

Paragraph AA.1 states the proposal cannot be considered permitted development if:

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, O, P, PA or Q of Part 3 of this Schedule (changes of use);

This is not the case.

(b)the dwellinghouse is located on—

(i)article 2(3) land; or
(ii)a site of special scientific interest;

This is not the case.

(c)the dwellinghouse was constructed before 1st July 1948 or after 28th October 2018;

This is not the case.

(d)the existing dwellinghouse has been enlarged by the addition of one or more storeys above the original dwellinghouse, whether in reliance on the permission granted by Class AA or otherwise;

This is not the case.

(e)following the development the height of the highest part of the roof of the dwellinghouse would exceed 18 metres;

This is not the case.

(f)following the development the height of the highest part of the roof of the dwellinghouse would exceed the height of the highest part of the roof of the existing dwellinghouse by more than—
(i)3.5 metres, where the existing dwellinghouse consists of one storey; or
(ii)7 metres, where the existing dwellinghouse consists of more than one storey;

This is not the case.

(g)the dwellinghouse is not detached and following the development the height of the highest part of its roof would exceed by more than 3.5 metres—
(i)in the case of a semi-detached house, the height of the highest part of the roof of the building with which it shares a party wall (or, as the case may be, which has a main wall adjoining its main wall); or
(ii)in the case of a terrace house, the height of the highest part of the roof of every other building in the row in which it is situated;

This is not the case. The dwelling is considered semi-detached as a main wall of its attached garage adjoins the main wall of an attached garage of the neighbouring property to the east. Despite no street scene drawings or heights relative to the attached dwelling being provided, the two dwellings appear to be of the exact same dwelling type and are sited on the same land level. Therefore, in the absence of explicit measurements a reasonable assumption has been made following a site visit that the proposed development would not exceed the height of the highest part of the adjoined property by more than 3.5 metres.

(h)the floor to ceiling height of any additional storey, measured internally, would exceed the lower of—
(i)3 metres; or
(ii)the floor to ceiling height, measured internally, of any storey of the principal part of the existing dwellinghouse;

No internal ceiling heights of existing or new additional storeys have been provided and therefore insufficient information has been provided to assess the development against this criteria.

(i)any additional storey is constructed other than on the principal part of the dwellinghouse;

This is not the case.

(j)the development would include the provision of visible support structures on or attached to the exterior of the dwellinghouse upon completion of the development; or

(k)the development would include any engineering operations other than works within the curtilage of the dwellinghouse to strengthen its existing walls or existing foundations.

This is not the case.

Based on the above, insufficient information has been provided in order to assess the development. Namely, the LPA cannot be satisfied that  the proposal would meet criteria (h)i) and ii) of Paragraph AA.1. Therefore the proposal cannot be confirmed as permitted development.
Notwithstanding this, for completeness the LPA will go onto consider whether prior approval should be granted having regard to the  conditionsthe conditions stipulated within Paragraph AA.2. 

Sub-paragraph (2) requires:- 

(a) the materials used in any exterior work must be of a similar appearance to those used in the construction of the exterior of the existing dwellinghouse;

This would be the case

(b) the development must not include a window in any wall or roof slope forming a side elevation of the dwelling house;

This would be the case

(c) the roof pitch of the principal part of the dwellinghouse following the development must be the same as the roof pitch of the existing dwellinghouse; and

This would be the case

(d) following the development, the dwellinghouse must be used as a dwellinghouse within the meaning of Class C3 of the Schedule to the Use Classes Order and for no other purpose, except to the extent that the other purpose is ancillary to the primary use as a dwellinghouse

The plans indicate this would be the case

Sub-paragraph (3) states: 

(a)before beginning the development, the developer must apply to the local planning authority for prior approval as to—

(i)impact on the amenity of any adjoining premises including overlooking, privacy and the loss of light;

(ii)the external appearance of the dwellinghouse, including the design and architectural features of—

(aa)the principal elevation of the dwellinghouse, and
(bb)any side elevation of the dwellinghouse that fronts a highway;

(iii)air traffic and defence asset impacts of the development; and

(iv)whether, as a result of the siting of the dwellinghouse, the development will impact on a protected view identified in the Directions Relating to Protected Vistas dated 15th March 2012(3) issued by the Secretary of State;

In respect of condition (i) of sub-paragraph 3, recent case law, CAB Housing Ltd, Beis Noeh Ltd & Mati Rotenberg v SSLUHC [2022] EWHC 208 (Admin), has confirmed that the control of the "impact on amenity" is not limited to overlooking, privacy or loss of light; and the phrase "adjoining premises" includes neighbouring premises and is not limited to premises contiguous with the subject property.

The application property features adjoined properties on its eastern and western boundaries which are oriented with principal elevations facing northward similarly to the application property, all of which are sited along a consistent building line. As a result, the proposed massing of the scheme as submitted would be unlikely to lead to a loss of light for adjoined premises or properties.

However, it is considered that the creation of elevated, second-floor windows on the rear elevation of the dwelling would significantly and unduly impact the privacy of the adjacent properties to the west and east respectively known as 22 and 24 Elswick Gardens. The creation of two openings at this height would enable the opportunity for elevated overlooking from the dwelling onto neighbouring curtilage such is the low comparable height of existing boundary screening, with the adjacent property to the west also of significantly lower land level. As a result, it is determined that the development would unduly impact upon adjacent residential amenities to the extent that prior approval could not be granted.

Furthermore due to the elevated position of the proposal above neighbouring properties and garden areas, it, would result in an overbearing impact on the adjacent properties and those sited  to the rear (south).

In respect of condition (ii) of sub-paragraph 3 recent case law, CAB Housing Ltd, Beis Noeh Ltd & Mati Rotenberg v SSLUHC [2022] EWHC 208 (Admin), has confirmed that the control of the "external appearance" of the dwelling house is not limited to its principal elevation and any side elevation fronting a highway, or to the design and architectural features of those elevations;  and that the control of the external appearance of the dwelling house is not limited to impact on the subject property itself, but also includes impact on neighbouring premises and the locality.

 Consequently, having assessed the proposed creation of a third level to the application property and increase in eaves and ridge height by 1.8 metres each, it is concluded that the enlargement by construction of an additional storey would create a principal elevation which would be of an unacceptable and incongruous form of design relative to the visual amenities of neighbouring properties and the wider area of Elswick Gardens. By virtue of its height and dominance relative to the subject property and neighbouring properties, the insertion of an additional storey would abruptly interrupt the natural rhythm of the street scene of which it is an important part, already sat on significantly higher ground to the remaining 5 dwellings located to the west at the bottom of the cul-de-sac. In addition, the creation of an additional storey would unacceptably impact upon the existing width to height ratio of the dwelling which would consequently appear anomalous and conspicuous relative to its surroundings, and as a result, the external appearance of the proposed scheme is such that prior approval should not be granted.

In respect of conditions (iii) and (iv) of sub-paragraph 3 these are considered satisfied.


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised the application is recommended for refusal.


	RECOMMENDATION:
	

	That prior approval be refused for the following reason(s).

	01:
	The information submitted fails to provide adequate detail relating to internal ceiling heights and therefore the ability of the scheme to satisfy criteria Paragraph AA.1 (H)i) and ii) cannot be fully assessed. As such the Local Planning Authority cannot confirm the proposal is permitted development benefitting from the prior approval option allowed by Schedule 2, Part 1, Class AA of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2020.

	02:
	The proposed development, by virtue of its visual prominence, height and overdominance, would introduce an anomalous and discordant form of development which would unacceptably harm the external character and appearance of the subject dwelling, neighbouring buildings and surrounding area. As such the proposal would conflict with sub-paragraph (3) (a) (ii) of condition AA.2. of Schedule 2, Part 1, Class AA of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2020.

	03:
	The proposed development, through the introduction of windows at an elevated position, would establish new opportunities for unacceptable overlooking upon adjoined dwellings and their curtilage, to the significant detriment of their privacy. Furthermore due to the elevated position of the proposal, it, would result in an overbearing impact on the adjacent properties and those sited  to the rear (south). As such the proposal would be contrary to sub-paragraph (3) (a) (i) of condition AA.2. of Schedule 2, Part 1, Class AA of the Town and Country Planning (General Permitted Development) (England) (Amendment) (No. 2) Order 2020.
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