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	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Variation of condition 6 of application 3/2021/0721 (Change of use from agricultural to site for three camping pods) to allow decking and hot tubs.

	Site Address/Location:
	Burnhouse Farm, Back Lane, Slaidburn. BB7 3EE

		

	CONSULTATIONS: 
	Parish/Town Council

	Newton Parish Council:
	No objections.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	No objections.

	

	CONSULTATIONS: 
	Additional Representations.

	None.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement DMI2 – Transport Considerations
Key Statement EN2 – Landscape
Key statement EC3 – Visitor Economy
Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport & Mobility
Policy DMB1 – Supporting Business Growth And The Local Economy
Policy DMB3 - Recreation And Tourism Development

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2021/0721:
Change of use from agricultural to site for three camping pods (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a land parcel located on the Western outskirts of Slaidburn. The land parcel in question comprises a strip of land situated approximately 100 metres to the West of Burnhouse Farm and its associated farmstead. The Eastern perimeter of the land parcel abuts a woodland area comprised of mature trees. Planning consent was granted for a change of use of the land parcel in 2021 to accommodate a camping pod site consisting of three camping pods which have since been constructed. The Southern portion of the application contains a designated parking area consisting of loose aggregate with access to the site being from Back Lane from the South-east via a track which also serves as a Public Right Of Way. The wider area comprises a mixture of woodland, agricultural land and open countryside with the application site lying within the Forest Of Bowland Area Of Outstanding Natural Beauty. 


	Proposed Development for which consent is sought:

Planning consent was granted as part of application 3/2021/0721 for the development of three camping pods at the application site with associated parking and landscaping. 

Condition 6 attached to the above consent reads as follows:

For the avoidance of doubt this consent relates to the siting of 3 camping pods as detailed on the approved plans. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any Order revoking or re-enacting that Order, with or without modification), no further hardstandings, decking, other structures, or additional holiday accommodation units other than that development expressly granted by this planning permission shall be sited on the land edged red whilst the use referred to in the planning permission persists. 

Reason: To clarify the scope of the permission granted in the interests of the amenities of the surrounding area and landscape character.

It has since come to light that hot tubs and decking have been installed to each of the approved camping pods therefore consent is sought for a variation of the above condition as part of this S73 application in order to allow for retention of the unauthorised hot tubs and decking.

The proposed rewording of condition 6 reads as follows:

For the avoidance of doubt this consent relates to the siting of 3 camping pods as detailed on the approved plans. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any Order revoking or re-enacting that Order, with or without modification), no further hardstandings, decking, other structures, or additional holiday accommodation units other than that development within approved plan Hartley's Huts site plan and as expressly granted by this planning permission shall be sited on the land edged red whilst the use referred to in the planning permission persists.

Notwithstanding the above, comparative analysis between the plans from the current proposal and the originally approved plans shows that camping pods 2 and 3 have not been constructed in accordance with the approved site plan from application 3/2021/0721 with regards to their footprint orientation. 

In addition, analysis of recent aerial imagery and site visit photographs shows further disparity between the plans submitted as part of this application and the as built locations and footprint orientations of all three of the camping pods.

Consequently, the proposed variation to condition 6 from application 3/2021/0721 cannot be dealt with under this current application as the site plan submitted as part of this application fails to reflect the true locations and orientations of the hot tubs and decking structures proposed to be retained.


	Other Matters:

Approved planning application 3/2021/0721 comprises a number of planning conditions with regards to compliance with the following:

· Development to be carried out in accordance with approved plans (condition 2)

· Landscaping proposals approved to be implemented in the first planting season following occupation or use of the development (condition 4)

· No external lighting / floodlighting or building mounted lighting to be erected or placed anywhere within the application site (condition 5)

· Application site not be occupied until the access drive (and any turning space) has been surfaced with hard bound material (not loose aggregate) for a distance of at least 5 metres behind the highway boundary (condition 10)

Notwithstanding the above, site visit photo analysis shows non-compliance with the above conditions as follows:

Condition 2

· Footprint orientation / location of camping pods 1, 2 and 3 not reflective of approved plans 
· Roof pitch of camping pod 3 not reflective of approved plans
· Fenestration / door configuration not reflective of approved plans (camping pods 1 & 3)
· Flues added to camping pods 1 & 2 
· Timber boundary fencing erected around camping pods 1, 2 & 3 

Condition 4

· Tree planting shown in approved landscaping plan to North of camping pod 1 not feasible due to as built location of camping pod 1

Condition 5

· External lighting installed to camping pods 2 & 3

Condition 10

· Car parking area within Southern area of application site constructed of loose aggregate (camping pods currently in use)


Consequently, retention / regularisation of the above works would require further variations to conditions 2, 4, 5 and 10 from planning application 3/2021/0721 however in this instance consent has only been sought for a variation of condition 6 from 3/2021/0721 therefore the above issues cannot be dealt with under this current application.


	Observations/Consideration of Matters Raised/Conclusion:

One of the uses of a Section 73 application is to seek a minor material amendment where there is a relevant condition that can be varied. There is no statutory definition of a ‘minor material amendment’ however generally speaking this is considered to include any amendment where its scale and/or nature results in a development which is not substantially different from the one which has been approved.

In this instance, the as-built camping pods and application site as a whole comprise a series of deviations from the development originally approved, which, cumulatively, are considered to amount to a development that is substantially different from the scheme approved under planning application 3/2021/0721.

Accordingly, the proposed variation to condition no. 6 and further variations required for regularisation of the additional unauthorised elements listed above cannot be dealt with by means of an S73 planning application and instead would need to be considered within the context of a full planning application.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	That the variation to condition 6 be refused for the following reason:

	01:
	The proposed variation to condition 6 of application 3/2021/0721 cannot be dealt with under this current application as the plans submitted as part of this application fail to reflect the true locations and orientations of the hot tubs and decking structures proposed to be retained. Furthermore additional disparities identified between the as built and previously approved development mean that other conditions imposed on application 3/2021/0721 cannot be reimposed or be subject to minor variation. As such a new application for planning permission is considered necessary. 
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