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	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness for Bowford Cottage to be used as an unrestricted dwelling house. 

	Site Address/Location:
	Bowford Cottage Commons Lane Balderstone BB2 7LN

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	One response received objecting to the proposal on the grounds of:

· The 2010 application was for Beacon Cottage only;
· If approved would set a dangerous president for other planning application on Carr Road with 2 other holiday cottages;
·  Pewter House Farm, Farm House, Barn and shippon has potential to convert into 3 dwellings with potential for additional 10 dwellings from holiday cottages and farm buildings;
· The creation of additional dwellings would cause greater traffic problems;
· When Beacon and Bowford Cottages were built a tilt tray filter bed septic tank was put in to service the waste water based on 60% occupancy this is now not working properly and is polluting the stream – the owner needs to install their own waste package treatment plant;
· The Council should not be minded to grant approval for this application.

Whilst these comments are noted, the planning merits of the proposal cannot be assessed in a certificate of lawfulness. The council’s assessment can only be based on the facts available and whether the necessary statutory tests are satisfied.


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Town and Country Planning Act 1990: Section 191 as amended by section 10 of the Planning and
Compensation Act 1991.

Town and Country Planning (Development Management Procedure) (England) Order 2015


	Relevant Planning History:
3/2013/0565 – Proposed erection of a single storey porch to front elevation – Approved with conditions.
3/2004/0653 - Erection of 2 no. holiday cottages on site of former barn (amended application) – Approved with conditions.
3/2003/0505 - Erection 2no. holiday cottages; improvements to junction of Carr Lane and associated engineering works – Approved with conditions.
Beacon Cottage
3/2010/0960 – Application to remove condition. 3 of planning consent 3/2004/0653P, to allow the holiday cottage known as Beacon Cottage to be used as a permanent residential dwelling – Approved with conditions.

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is located within open countryside in a secluded location some distance from the settlement of Balderstone served by a single track lane which cumulates at the end of the track. There are limited services and facilities in this location.


	Proposed Development for which consent is sought:

The application is for a lawful development certificate to ascertain whether the use of Bowford Cottage as an unrestricted dwelling house is considered lawful within the meaning of Section 191 of the Town and Country Planning Act having persisted continuously for a period of at least 10 years. 


	Principle of Development:

In the case of applications for existing use, if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.


	Observations/Consideration of Matters Raised/Conclusion:

Planning permission was originally granted for the erection of a pair of holiday cottages on the footprint of a derelict barn in August 2003 (3/2003/0505) with planning permission being granted in November 2004 for an amended design (3/2004/0653) which was subsequently implemented.  

Beacon Cottage and the adjoining property of Bowford Cottage were constructed as holiday cottages.

In 2010 Beacon Cottage applied for planning permission to remove the holiday occupancy condition from that property.  The 3/2010/0960 decision that was issued removed condition no. 3 (the restricted occupancy condition) in its entirety. This had the effect of amending the earlier permissions. 

This certificate of lawfulness application has been submitted with a supporting statement from the applicants stating that when the condition was removed in 2010 this applied to both properties.

Reviewing the decision notice the council accepts this position. As the condition was removed in its entirety from the 3/2010/0960 permission, which has the effect of superseding the previous permissions(s) on both properties, there is no longer a condition to restrict the use of either property (Bowford Cottage or Beacon Cottage) to holiday use. Therefore the dwellings are able to be lawfully occupied as an unrestricted residential use. As such this certificate of lawfulness for Bowford Cottage should be granted. 


	RECOMMENDATION:
	

	The Certificate of Lawfulness be Approved. 
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