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	Development Description:
	Outline application for one self-build dwelling with access applied for

	Site Address/Location:
	Land adj to 110 Ribchester Road, Clayton le Dale

		

	CONSULTATIONS: 
	Parish/Town Council

	No response. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	The applicant chose to undertake a pre-application request with Highways, to which a response was received 22/09/22, the content of which is considered to be relevant in the determination of this application. 

Highways confirmed that they would have no concerns in supporting the application but would require that the existing internal gate is re-aligned with the proposed access to enable easier movement to and from the site. The proposed site plan shows separate access for the adjacent field, and proposed self-build dwelling and as such this is deemed acceptable. 

	BT Openreach:
	No objection but a reminder towards the applications obligations to nearby BT assets throughout construction. 

	United Utilities:
	No objection a reminder towards the applications obligations to UU assets throughout construction.

	LCC Archaeology:
	Recommends the imposition of a condition ensuring that there is a programme of archaeological works, comprising of a watching brief during initial phases of soil stripping. 

	

	CONSULTATIONS: 
	Additional Representations.

	2no. letters of objection were received, raising the below material considerations:
· Safety concern as Ribchester Road is a 30mph road, and the access is close to the brow of a hill and there is no public footpath and that section of the road. 
· The land is owned by the Duke of Somerset and there are restrictive covenants on it. 
· The land is part of a parcel of agricultural land. 


	


	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1:	Development Strategy
Key Statement DS2: 	Sustainable Development
Key Statement H1:	Housing Provision

Policy DMG1:	General Considerations
Policy DMG2:	Strategic Considerations
Policy DMG3:	Transport & Mobility
Policy DME6:	Water Management
Policy DMH3:	Dwellings in the Open Countryside and AONB

National Planning Policy Framework (NPPF)
Self-build and Custom Housebuilding Act 2015
Self-build and Custom Housebuilding PPG (February 2021)


	Relevant Planning History:

2021/0600:
Discharge of condition 7 from planning permission 3/2020/0807 (scheme for construction of site access and the off-site works of highway improvement) – Condition Discharged

2020/0807:
Proposed agricultural building for the housing of sheep, cattle and storage of farming equipment. New farm track and concreting – Approved with Conditions


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application site is currently comprised of agricultural land to the north side of Ribchester Road, immediately adjacent to 110 Ribchester Road and currently incorporates a small sheep pen, fence and other general agricultural clutter. 

The dwelling to the west is 126 Ribchester Road, with Clayton Hey sitting immediately south over the other side of Ribchester Road. The site lies in the Open Countryside, albeit adjacent both to the settlement boundary of Clayton-le-Dale and to areas of Green Belt.


	Proposed Development for which consent is sought:

The proposal seeks outline consent with all matters reserved apart from access. It is proposed to develop the site for 1no. self-build dwelling, with access gained off Ribchester Road and appropriate visibility splays provided. 

As the application is an outline, no details regarding the appearance, landscaping, layout, or scale have been provided although an indicative footprint has been shown on Site Plan Dwg no 2282-02. In the same vein, the submitted information states the site would suit a single-storey, or 1.5-storey, but this is not a matter for this application, which seeks to deal with matters of principle and also access. 


	Principle of Development:

The principle of development is required to be secured against CS Policies DMG2 and DMH3, as well as the provisions of the NPPF (2021). Further material considerations are outlined within the Self-build and Custom Housebuilding Act 2015 and the Self-build and Custom Housebuilding PPG (February 2021). 

Core Strategy

CS Policy DMG2 states that outside the defined settlement areas, development must meet at least one of the following considerations:

1. The development should be essential to the local economy or social well-being of the area. 
2. The development is needed for the purposes of forestry or agriculture. 
3. The development is for local needs housing which meets an identified need and is secured as such. 
4. The development is for small scale tourism or recreational developments appropriate to a rural area. 
5. The development is for small-scale uses appropriate to a rural area where a local need or benefit can be demonstrated. 
6. The development is compatible with the enterprise zone designation.

In this sense the proposal is not compliant with DMG2, as it cannot be said to meet any of the above considerations. It should be noted that ‘local needs housing’ does not include self-build dwellings, and this has been confirmed by Inspectors in appeal decisions for sites elsewhere in the borough. 

In addition, CS Policy DMH3 states that within areas defined as Open Countryside, residential development will be limited to:

1. Development essential for the purposes of agriculture or residential development which meets an identified local need. In assessing any proposal for an agricultural, forestry or other essential workers dwellings a functional and financial test will be applied. 
2. The appropriate conversion of buildings to dwellings providing they are suitably located, and their form and general design are in keeping with their surroundings. Buildings must be structurally sound and capable of conversion without the need for complete or substantial reconstruction. 
3. The rebuilding or replacement of existing dwellings subject to the following criteria: 
a. the residential use of the property should not have been abandoned
b. there being no adverse impact on the landscape in relation to the new dwelling.
c. the need to extend an existing curtilage.

Again, it is considered that the proposal does not comply with any of the above criteria and would comprise of the addition of 1no. private dwelling within the Open Countryside. As such the proposal cannot be considered to be compliant with DMH3. 

Whilst no specific policies relating to self-build dwellings have been adopted within the Core Strategy (owing to the Core Strategy preceding the Self-build and Custom Housebuilding Act), it still considers the above policies pertinent given the fact that a self-build dwelling is still in effect a private dwelling and as such it is evident the proposal does not comply with the Core Strategy. It should also be noted that the Council can evidence a 5-year housing land supply as of 31st March 2022.

Although there is built development in the vicinity of the site, it nevertheless forms part of the countryside and has an agricultural character which distinguishes it from the nearby built form. In its present state the site is consistent with its countryside surrounds within which it forms part of. The proposal would extend built development further into the open countryside. Car parking areas, the presence of cars within the site, the layout out of gardens and boundary enclosures and the general domestic activities associated with a residential use would further exacerbate the urbanising effect. The proposed development would result in the encroachment of built development into what is an open area of agricultural land beyond the built-up extent of the existing group of properties. It would therefore have an adverse impact on the open and rural character of the countryside within which it is located. 

Policy DMG2 requires development within the open countryside to be in keeping with the character of the landscape and acknowledge the special qualities of the area by virtue of its size, design, use of materials, landscaping and siting. For the reasons above the proposal would also conflict with this part of Policy DMG2.


NPPF

Paragraph 62 of the NPPF states ‘the size, type and tenure of housing needed for different groups in the community should be assessed and reflected in planning policies (including, but not limited to, those who require affordable housing, families with children, older people, students, people with disabilities, service families, travellers, people who rent their homes and people wishing to commission or build their own homes).’

Footnoted, with regard to self-build, is the following:

‘Under section 1 of the Self Build and Custom Housebuilding Act 2015, local authorities are required to keep a register of those seeking to acquire serviced plots in the area for their own self-build and custom house building. They are also subject to duties under sections 2 and 2A of the Act to have regard to this and to give enough suitable development permissions to meet the identified demand. Self and custom-build properties could provide market or affordable housing.’

There is no requirement

The applicant is on the Council’s self-build register and, should the application be approved, has indicated a willingness to sign a Section 106 agreement securing the dwelling as self-build. 

Assessment – Tilted Balance

The submitted Planning Statement makes a number of assertions and arguments with regard to the provision of 1no. additional self-build dwelling, although it is agreed that the dwelling does not comply with CS Policy DMG2 nor DMH3. 

The statement asserts that relevant development plan policies are out of date as they do not consider the requirements of the Self-build and Custom Housebuilding Act 2015 (as amended by the Housing and Planning Act 2016). In particular the statement references Appeal Decisions APP/T2350/W/3210850, APP/T2350/W/3236414 and APP/T2350/W/3304074, all of which were dismissed by the Inspector. As such, the statement asserts that the tilted balance argument outlined in Paragraph 11 of the NPPF is engaged. This states that:

where there are no relevant development plan policies, or the policies which are most important for determining the application are out-of-date, [authorities should grant] permission unless: 
i. the application of policies in this Framework that protect areas or assets of particular importance provides a clear reason for refusing the development proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole.

This is disputed by the Council. There is no requirement within paragraph 62 of the NPPF that there must be a specific policy addressing each of the needs, but it should inform development plan policies. There are currently 14 people on the Council’s self-build register (further detail is set out below) and so demand is considered to be low. Self-build and custom build housing are one of the types of development falling within the remit of the general housing policies of the Local Plan, which allow for developments that would be suitable for self-build housing, albeit in suitable locations in accordance with the development strategy. 

The authority considers that a failure to require self-build applications to be in accordance with the Development Plan would likely result in the perpetuation of unsustainable patterns of development in locations that would not normally be deemed as sustainable or suitable for further housing growth. The Authority considers that the purpose of the Self-Build Act is not to allow or enable such development to be treated as an exception to the aims or objectives of the Development Plan either by virtue of the circumstances of the potential self-build applicant or the existence of a registered demand.

As such, the authority considers that the ‘tilted balance’ argument is not engaged by virtue of the Development Plan having no explicit policies on matters relating to self-build housing. The Development Plan is generally permissive of housing (including self-build among other specialist types and forms of housing) providing these are to be located in an appropriate location. Furthermore, the Development Plan is also permissive of housing outside of defined settlements providing such housing is to meet clearly identified ‘local need’. The current application does not seek to meet or address such need. Given its location outside of a defined settlement the proposal must be considered to be in direct conflict with the aims and objectives of the plan, in particular the criterion of DMH3 which relate to housing in the defined open countryside.

As the council can demonstrate a five year supply of deliverable housing land the policies most relevant for determining the application are not out-of-date and as such paragraph 11 of the NPPF is not engaged.


Assessment – Self-build Supply

The Planning Statement also asserts that – at the end of the base period in October 2022 – there was an unmet requirement of 29 self-build units. This was calculated given the Council has granted permission for 1 self-build custom unit against a requirement to grant permission for 30, as secured by a legal agreement. The Statement places a good level of weight on the Council’s failure to provide for the required amount of self-build homes. 

The Council’s Planning Policy team have confirmed that at the time of determining this application there are in-fact only 14 people registered on the Self-Build register as of June 2023. It is not known how this disparity has arisen but it is likely due to a number of self-build register applications lapsing over time. 

Under Section 2A of the Self-build and Custom Housebuilding Act – as corroborated by the Planning Statement – local planning authorities have a duty to grant sufficient numbers of suitable permissions to meet demand for self-build and custom build housing within their area. Section 6 (c) of the SCHA states that development permission is ‘suitable’ if it is permission in respect of development that could include self-build and custom housebuilding. 

The Planning Practice Guidance advises that off-plan housing, homes purchased at the plan stage prior to construction and without input into the design and layout from the buyer are not considered to meet the definition of self-build. Therefore when identifying the supply of self-build and custom build housing, any outline permissions relating to the provision of a small number of dwellings should be included. This is reinforced within Appeal Decision APP/U2370/W/21/3279846, in which Wyre Council included a number of sites for outline consent of 6-dwellings or less within their self-build supply. The Inspector found this acceptable, stating the following:

‘Furthermore, I am mindful that the Act clarifies that development permission is “suitable” if it is permission in respect of development that could [emphasis added] include self-build and custom build housing. Therefore, whilst some of the permissions identified by the Council may not be specifically restricted to self-build or custom housing, that does not mean that someone on the Council’s register could not acquire a plot to construct this type of unit. I therefore find that the Council is meeting the demand for self-build and custom build housing. Consequently, the provision of three self-build and custom plots would not represent a substantial public benefit that outweighs the identified harm to the open and rural character of the countryside.’

As such, the Council argue that there are a number of suitable extant permissions to meet the demand for self-build and custom build housing, where the permission is in respect of development that could include self-build and custom housebuilding. The same methodology as that in the above appeal decision has been utilised (that being extant outline permissions for 6 or fewer dwellings where no reserved matters application has been approved). This is outlined below and includes the existing self-build specific permission:

3/2022/0618 – Land adj 25 Paris Ramsgreave, BB1 9BJ
Application for outline planning permission, with all matters reserved, for one new single-storey, four-bedroom dwelling, including access.

3/2022/0457 – 94 Ribchester Road, Clayton-le-Dale, BB1 9HQ
Outline application with all matters reserved for the demolition of an existing outbuilding and erection of a detached dwelling house in the grounds of 94 Ribchester Road. Previously approved under 3/2018/1116.

3/2022/0003 – Dale Hey Bungalow, Preston Road, Ribchester, PR3 3XL
Outline planning permission all matters reserved to demolish the existing bungalow and build a new detached 4/5-bedroom house.

3/2021/0998 – Tree Tops, Wiswell Lane, Lancashire, BB7 9AF
Proposed new sustainable detached house on an existing development strip of land adjacent to Treetops.

3/2021/0541 – Store adjacent to 40 Brownlow Street, Clitheroe, BB7 1HQ
Outline planning permission with some matters reserved (approval sought for the reserved matters of access and layout) for the proposed demolition of existing builders workshop and stores and construction of four two-storey terraced houses with three bedrooms.

3/2021/0446 – Charnley Cottage, Preston Road, Longridge, PR3 3BD
Proposed erection of a new single storey dwelling in the garden of Charnley Cottage in lieu of 2 dwellings approved under outline application 3/2018/0682.

3/2020/0465 – Land adjacent to The Beeches, 65 Whalley Road, Langho, BB6 8EF
Application for outline planning permission for the demolition of an existing garage and the erection of two detached dwellings including details of layout and access with all other matters reserved.

In total, the Council consider that the calculated supply of dwellings permitted that could include self-build and custom housebuilding is 11no. dwellings. Whilst this does still represent a minor shortfall of 3no. dwellings, the Council consider that the weight provided to this shortfall is not as substantial as considered by the applicant within the Planning Statement and as such is not considered significant enough to outweigh other non-compliance with the Core Strategy, namely CS Policies DMG2 and DMH3. 


	Access:

The applicant has been through a detailed pre-app process with Highways, in which they confirmed that they would have no concerns in supporting the application but would require that the existing internal gate is re-aligned with the proposed access to enable easier movement to and from the site. The proposed site plan shows separate access for the adjacent field, and proposed self-build dwelling and as such this is deemed acceptable. 

As such the proposal is considered acceptable with regard to DMG1 (Access).


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	

	That planning consent be refused for the following reason(s).

	01:
	The proposal is considered contrary to Policies DMG2 and DMH3 of the Ribble Valley Core Strategy in that approval would lead to the creation of 1no. new residential dwelling in the defined open countryside, located outside of a defined settlement boundary, without sufficient justification insofar that it has not been adequately demonstrated that the proposal is for that of local needs housing that meets a current identified and evidenced outstanding need. The Council has given regard the provision of a self-build unit as a material consideration, however considers this carries limited weight, and does not override the harm caused by virtue of the conflict with the development plan as well as the provisions of the NPPF with respect to preserving the character of the countryside.
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