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	Date Inspected:
	N/A
	Site Notice:
	N/A
	

	Officer:
	EP
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness for existing use of an outbuilding within the curtilage of the dwellinghouse for purposes incidental to the enjoyment of the dwellinghouse. 

	Site Address/Location:
	Rock House 24 Church Street Clitheroe BB7 2DG

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Town and Country Planning Act 1990: Section 191 as amended by section 10 of the Planning and
Compensation Act 1991.
Town and Country Planning (Development Management Procedure) (England) Order 2015


	Relevant Planning History:
3/2022/0433 -
Listed Building Consent for proposed repairs and alterations to convert existing outbuilding to a 2 bedroom dwelling with new front porch addition (refused) 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to an existing outbuilding and associated attached lean-to garage within the curtilage of ‘Rock House’ Clitheroe.
The property is located within the designated Clitheroe Conservation Area, with the property also being Grade II Listed (List Entry 1362177) with the listing details reading as follows:

GV II Late C18 or early C19. 2 storeys in roughly dressed limestone with Welsh slate roof. 3 windows, stone surrounds, no glazing bars. 2 windows to ground floor and centre door with a moulded cornice and architrave, rectangular fanlight. Nos 22 and 24 form a group with Nos 2 to 8 (even) Church Brow.


	Proposed Development for which consent is sought:

The application is for a lawful development certificate to ascertain whether the use of the buildings incidental to the dwelling house are considered lawful within the meaning of Section 191 of the Town and Country Planning Act having persisted continuously for a period of at least 10 years. 


	Principle of Development:

In the case of applications for existing use, if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.


	Observations/Consideration of Matters Raised/Conclusion:

This application has been submitted with a range of supporting evidence including a Statutory Declaration from the applicants, a Statutory Declaration from a neighbouring resident and a supporting statement. 

Declaration 1 – Signed by Victoria Carter of neighbouring Property Crammond Coach House.
 
The above declaration provides evidence that the occupiers of Rock House have used the outbuilding for a number of purposes, for in excess of 10 years. The uses listed are garage, storeroom, hobbies area, domestic storage and home office. The above declaration describes the listed used as ancillary to the application dwelling. However, for clarity, the above uses are not ancillary, but incidental. 

Declaration 2 – Signed by Stacey Bailey current owner and occupant at Rock House. 

The above declaration provides further evidence that the outbuilding has been used for a number of purposes incidental to the use of the dwelling, since the applicants purchased the property in 2019, the uses include home gym, social/study space, garage and store.

There is no evidence to suggest that the outbuilding has not been used for purposes incidental to the use of the dwellinghouse for in excess of 10 years, as such the Certificate of Lawfulness shall be Granted. 

For the avoidance of doubt, this approval does not give the applicant consent to use the outbuilding for purposes that are ancillary to the dwellinghouse. If the outbuildings primary use becomes residential accommodation, it would require planning consent, as this is not considered incidental. The Governments Technical Guidance: Permitted Development for Householders advises that, in relation to Class E(a), a purpose incidental to a house would not cover normal residential uses, such as separate self-contained accommodation or the use of an outbuilding for primary living accommodation such as a bedroom, bathroom, or kitchen. Uses incidental to the dwelling fall under permitted development, uses ancillary to the dwelling require planning consent. None of the uses listed within the supporting declaration constitute uses that are ancillary, therefore the certificate hereby approved is for purposes incidental to the dwelling only. 
 

	RECOMMENDATION:
	

	The certificate of Lawfulness be Approved. 
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