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	Date Inspected:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of Lawfulness for existing use of holiday let as permanent dwelling contrary to condition 4 of planning permission 3/1991/0710 (conversion of redundant barn to holiday flats) and S106 Agreement dated 26 March 1993.

	Site Address/Location:
	Holiday let adjacent to Clough Farm, Catlow Road, Slaidburn, BB7 3AQ.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990, Section 171(B); Section 191

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

3/1991/0710:
Conversion of redundant barn to holiday flats (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a barn building situated on the Northern outskirts of Slaidburn. The barn forms part of the farmstead at Clough Farm with access to the farmstead being from Catlow Road from the East. The barn building has been previously extended by way of a mono pitch side extension on its South-eastern gable end. The residential property of Clough Farm and numerous agricultural buildings lie immediately to the South-east of the barn. The surrounding area comprises a mixture of woodland, agricultural land and open countryside with the proposal site lying within the Forest Of Bowland AONB.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness to establish use of the barn building in question as a single dwellinghouse for a continuous period in excess of four years.

Planning permission was granted for the conversion of the barn building for use as a holiday let property under planning application ref: 3/1991/0710 on 26th March 1993. Condition 4 from this permission reads as follows:

“The development hereby permitted shall only be used for holiday purposes and not for permanent residential occupation.

Reason: Since the Local Planning Authority would not normally allow a permanent residential dwelling in such a location.”

[bookmark: _Hlk137293600]It is the applicant’s claim that they have continuously utilised the barn building in question as a single dwellinghouse from November 2016 through to the present day in breach of the above condition. As such, the applicant seeks confirmation of the above in the form of a Lawful Development Certificate.


	Observations/Consideration of Matters Raised/Conclusion:

The lawfulness of the existing use in question rests upon a detailed assessment of the supporting information provided as part of the application in relation to the provisions of Section 171(B) of the Town and Country Planning Act (1990) (the Act). 

Section 171(B) of the Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

(1) Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of four years beginning with the date on which the operations were substantially completed.

(2) Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.

(3) In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

In this instance the 1991 permission was for a C3 dwellinghouse use (with restricted holiday occupancy). The current use remains a C3 dwellinghouse use (without restricted occupancy). Therefore no change of use has occurred and the council disagrees with the applicant that Section 171B (2) of the Act (minimum time period for immunity from any enforcement action is four years) should apply. As Section 171B (1) is also of no relevance then Section 171B (3) must apply which is relevant in cases where there is a breach of planning condition.  

Section 191 (4) of the Act states:
‘If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, they shall issue a certificate to that effect.’

No evidence has been forthcoming to demonstrate that the barn building in question has been used as a single dwellinghouse with unrestricted occupancy for a continuous period of not less than ten years.

Even if the Council were to accept the applicant’s claim that the relevant period is four years (NB this is not the council’s position but for completeness it will be assessed anyway) the Council does not consider there is sufficient evidence to support the applicant’s claim that the barn building in question has been used as a single dwellinghouse for a continuous period of not less than four years.

Numerous items of evidence have been provided in support of the application which include:

· Land Registry document which identifies the applicant as the owner of the barn building and associated land in question

· Statutory Declarations from the applicant, applicant’s partner and parents, all of which attest to continuous residential use of the barn building from November 2016 through to the present day

· Bank account statements for the applicant

· Credit card offer letters for the applicant

· Recreational membership letters for the applicant

· P60 Certificates for the applicant

· Sales receipts and invoices for various goods purchased by the applicant’s partner

The address listed for the applicant and their partner on the above bank account statements, credit card offer letters, membership letters, P60 certificates and goods invoices is denoted (in various address formats) as ‘Clough Farm’ however an existing residential property also known as Clough Farm (and with the same postal code ‘BB7 3AQ’) lies approximately 50 metres away to the South-east of the barn building. As such, the applicants evidence does not provide clear differentiation between Clough Farm and the barn building in question.

In addition, it is not considered unreasonable to assume that continuous residential occupation of the barn building in question from 2016 through to the present day would warrant the consumption of basic utilities such as gas, water, and electricity however no evidence in the form of utility bills has been provided in support of the application.

Furthermore, internal consultation with the Council’s Revenues department shows the absence of any Council Tax payments for the barn building in question, with additional enquiries showing the applicant and their partner to be absent from the Electoral Role register.

National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application…if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

In this instance, the applicant has failed to provide evidence to unequivocally demonstrate continuous use of the barn building in question as a single dwellinghouse with unrestricted occupancy for a continuous period in excess of ten years (the correct period in the view of the Council) or even four years (the correct period in the view of the applicant) therefore the evidence provided in support of the application is not considered to be sufficiently precise or unambiguous to justify the grant of a certificate on the balance of probability.

As such, taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that the property has not been used as a single dwellinghouse with unrestricted occupancy for a continuous period in excess of ten years and as such is not considered lawful by virtue of section (3) of 171(B) of the Town and Country Planning Act 1990.


	RECOMMENDATION:
	That the certificate of lawfulness be refused for the following reason:

	01:
	The applicant has failed to demonstrate that the barn building, subject to this application, has been used as a single dwellinghouse with unrestricted occupancy for a continuous period in excess of ten years, in breach of planning condition, as such the C3 use of the property is not considered lawful by virtue of section (3) of 171(B) of the Town and Country Planning Act 1990.
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