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	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Use of caravan for residential purposes.

	Site Address/Location:
	Quarry Bank, Abbott Brow, Mellor, BB2 7HU

		

	CONSULTATIONS: 
	Parish/Town Council

	No representations have been received.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	
Given that the caravan has an existing residential use, the LHA will place a similar restrictive condition on the site only allowing the applicant to reside there. Therefore, the LHA have no objection to the proposal.


	CONSULTATIONS: 
	Additional Representations.

	Two letters of representation have been received objecting on the following grounds:

· The site had ceased to be an operational quarry and had been operated for a temporary period by LCC for the storage of non-domestic waste materials;
· In 1982 the Council agreed to the special reasons put forward and allowed due to personal circumstances permission for residential use in temporary accommodation notwithstanding that this would be against its normal planning policy;
· We therefore challenge any suggestion that a viable residential units has been lawfully approved has existed since ??? to the present day.  The evidence on the Council’s files suggests that there is no indication of a viable residential use in continued residential use in the details which accompanied refused application 3/2015/0689 eight years ago – for the erection of a detached 4 bed dwelling.  The 2015 application states the use to be currently “vacant” and “a former quarry and associated workings and buildings”, with no parking and no loss of non-residential floorspace. Q.17 also stated no existing residential use;
· By the 2022 application for the conversion of the former smithy to a one bed residential unit (3/2022/0142) the site had been improved in terms of clearance of undergrowth and apparent repair/rebuilding of the former smithy building but again stated no existing residential unit, no loss on non-residential use of parking facilities;
· It is clear from the submitted details and site drawings that the static caravan has recently been replaced and is not the one sited in 1982 or even 2022;
· As part of the 2022 application and subsequent appeal the applicant submitted no material evidence to claim or prove that the red edge site had a legitimate extant Class C3 Use in whole or in part for residential purposes.  The position taken by the applicant differs to that of the previous residential applications for the site;. 
· There is no extant lawful use for the establishment, retention or occupation of a residential caravan;
· I question whether the occupancy of a caravan in this unsuitable former rural quarry is fundamental to solving the critical needs of a specific individual in this particular, unsustainable manner or whether this is a precursor of wider intentions to establish an unrestricted permanent residential use in this location or even wider regeneration of the remainder of the former quarry;
· The same policies to the 2015 and 2022 applications still apply to the present proposal;
· Possible traffic danger on Abbott Brow with improvements to sightlines required;
· Impact on rural environment;
· Site plan shows the entrance to be much wider than it actually is; and
· Strongly object to any movement of vehicles from this site.


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement DMI2 – Transport Considerations

Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport & Mobility
Policy DMH3 – Dwellings in the Open Countryside
Policy DME1 – Protecting Trees & Woodland
Policy DME3 – Site and Species Protection and Conservation

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2022/0142: 
Conversion of an existing former smithy into a one bed dwelling – Refused and Appeal Dismissed.

3/2015/0689:
Proposed new two storey dwelling with associated residential curtilage and improved access from the highway - Refused.

3/82/0028/P
Proposed siting of caravan as a permanent residence – Approved with restrictive conditions


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application seeks consent to use a caravan for residential purposed on the site of this former quarry. The site lies within the defined open countryside being located outside of any defined settlement boundaries with the eastern extents of the defined settlement boundary for Mellor being approximately 760m to the south-east of the site.

The site is located on the western side of Abbott Brow with the road being typically rural in its characteristics with no dedicated footway provision being provided for its duration.  The area is predominantly semi-rural in character, being typified by open agricultural land interspaced with sporadic rural roadside housing.


	Proposed Development for which consent is sought:

The application seeks consent for use of a caravan for residential purposes.  


	Assessment of Proposed Development:

The proposal claims that the site has an existing use for residential purposes and seeks to continue this use with a personal permission due to personal circumstance of the proposed occupier. 

Policy DMG2 of the Ribble Valley Core Strategy seeks to restrict residential development within the open countryside and Tier 2 Village settlements to that which meets a number of explicit criteria, with Key Statement DS1 also reaffirming these criteria and setting out the overall spatial aspirations for development within the Borough.  

Policy DMG2 is two-fold in its approach to guiding development. The primary part of the policy DMG2(1) is engaged where development proposals are located ‘in’ principal and tier 1 settlements with the second part of the policy DMG2(2) being engaged when a proposed development is located ‘outside’ defined settlement areas or within tier 2 villages, with each part of the policy therefore being engaged in isolation and independent of the other dependant on the locational aspects of a proposal.  

The mechanics and engagement of the policy are clear in this respect insofar that it contains explicit triggers as to when the former or latter criterion are applied and the triggers are purely locational and clearly based on a proposals relationship to defined settlement boundaries and whether, in this case, such a proposal is ‘in’ or ‘outside’ a defined settlement.  

The proposal is located outside of any defined settlement limits, in this respect when assessing the locational aspects of development, it is the latter part of Policy DMG2 (Policy DMG2(2)) which remains engaged which states that:

Within the tier 2 villages and outside the defined settlement areas development must meet at least one of the following considerations:

1. The development should be essential to the local economy or social wellbeing of the area.
2. The development is needed for the purposes of forestry or agriculture.
3. The development is for local needs housing which meets an identified need and is secured as such.
4. The development is for small scale tourism or recreational developments appropriate to a rural area.
5. The development is for small‐scale uses appropriate to a rural area where a local need or benefit can be demonstrated.

In respect of the matter of ‘local need’, need is defined within the Adopted Core Strategy as ‘Local needs housing is the housing developed to meet the needs of existing and concealed households living within the parish and surrounding parishes which is evidenced by the Housing Needs Survey for the parish, the Housing Waiting List and the Strategic Housing Market Assessment’.  

The supporting documentation accompanying the application states that the caravan is required in order to provide suitable living accommodation for a particular individual on the basis that a caravan was previously allowed on this site for residential purposes for a named individual.

As these are different individuals with different personal circumstances then these need to be considered again.

It is not intended that the current owner/applicant resides on the site but rather that the individual is known to the applicant and that this person would be the named occupier of the caravan.

Whilst the Planning, Design and Access Statement which accompanies the application states that a residential use of the site has been established by virtue of the previous personal permission it is not the case for a number of reasons but first and foremost the previous caravan has been removed and the personal permission ceased in 1989 when the named occupier passed away. Moreover, the statement states the caravan had remain continuously on the site.  However, it was not referenced during the 2022 application 3/2022/0142 and the subsequent appeal.  Indeed the presence of an existing residential unit was not referenced in any of the application forms, statement or supporting evidence from February 2022 until January 2023.  It would appear therefore that this caravan has only recently be placed on the site.

Information submitted with the application clearly states that the previously approved caravan has been replaced with a newer model and therefore contradicts this claim.

The following considerations are relevant:-

1. A personal permission for a caravan on the site was approved in 1982. This was based on the personal circumstances of that particular resident who no longer resides on the site;
2. The use was for a temporary period for a named occupier.  This lawful use ceased when the previous occupier passed away , said to be in 1989;
3. No further planning permission for the caravan was forthcoming and there is no supporting evidence nor certificate of lawfulness to suggest that following the previous occupiers death in 1989 the caravan was then resided in continuously for a period of 10 years in breach of the 1982 permission;
4. The caravan is said to have been used sporadically by the applicant;
5. There is not an established lawful residential use on this site;
6. The caravan previously approved has since been replaced on the site;
7. The proposed occupier of the caravan does not have a known connection with the site;
8. There is no information to suggest that this site is the only, or the most suitable, for the proposed occupier; and
9. There is no information to suggest that the proposed occupier has an identified local need or needs a property in this location.

No specific information has been provided that the proposal is for local needs housing that would meet the above definition, nor can it be argued that the development is needed for the ‘purposes of forestry or agriculture’.  As such it cannot be considered that the proposal aligns with the requirements of Policy DMG2 in these respects.

Policy DMH3 relates to the creation of new residential planning units within areas of designated open countryside and sets out a number of explicit criteria which must also be met, in this respect Policy DMH3 reads:

Within areas defined as open countryside or AONB on the proposals map, residential development will be limited to:

1. Development essential for the purposes of agriculture or residential development which meets an identified local need. In assessing any proposal for an agricultural, forestry or other essential workers dwellings a functional and financial test will be applied.
2. The appropriate conversion of buildings to dwellings providing they are suitably located and their form and general design are in keeping with their surroundings. buildings must be structurally sound and capable of conversion without the need for complete or substantial reconstruction.
3. The rebuilding or replacement of existing dwellings subject to the following criteria:

· The residential use of the property should not have been abandoned.
· There being no adverse impact on the landscape in relation to the new dwelling.
· The need to extend an existing curtilage.

The creation of a permanent dwelling by the removal of any condition that restricts the occupation of dwellings to tourism/visitor use or for holiday use will be refused on the basis of unsustainability.

In terms of point 3 it is not considered that this proposal fulfils this criteria as an existing lawful residential use has not been established.

The applicant considers that the proposed occupant would benefit from residing on this site and that a personal consent could be granted. Whilst a mechanism (legal agreement in this case) could be secured to restrict the occupation, no substantial evidence to demonstrate local need has been submitted which supports this claim.  In addition, whilst the personal circumstances of the proposed occupant have been considered, a personal permission should only be granted as an exception, and such an exception has not been demonstrated nor is considered to apply in this case. 

As such, and taking account of the above matters, it can only be concluded that the proposal is considered contrary to Policies DMG2 and DMH3 of the Ribble Valley Core Strategy in that approval would lead to the creation of a new residential dwelling in the defined open countryside, located outside of a defined settlement boundary, without sufficient justification insofar that it has not been adequately demonstrated that the proposal is for that of local needs housing that meets a current identified and evidenced outstanding need, or that an exceptional case has been demonstrated to justify approving a development contrary to the development plan.

Furthermore, taking account of the location of the proposal and the lack of any dedicated footway provision for the majority of the extents of Abbot brow, it is considered that the proposed conversion would perpetuate an already unsustainable pattern of development, without sufficient or adequate justification, insofar that occupants of the residential dwelling would fail to benefit from adequate walkable access to local services or facilities - placing further reliance on the private motor-vehicle contrary to the aims and objectives of Key Statement DMI2 and Policy DMG3 of the adopted Core Strategy and the National Planning Policy Framework presumption in favour of sustainable development.


	Impact Upon Visual Amenity:

The siting of a caravan for residential use in concert with the exiting dilapidated strictures on site is considered to result in urbanisation and encroachment of development into the countryside, resulting in harm to the visual amenity of the area, contrary to policies DMG1 and DMG2.


	Impact Upon Residential Amenity:

Taking account of the nature of the proposed development and the distance of the building to be converted from any nearby residential receptors, it is not considered that the proposal will result in any undue impact upon existing or future residential amenities by virtue of any undue impacts such as loss of light, loss of privacy or overbearing impact.


	Landscape/Ecology:

The application has not been accompanied by an Arboricultural Impact Assessment and Preliminary Ecological Appraisal to assess any impacts on ecology or trees within or adjacent to the site. However, it is not considered that this small-scale proposal of siting a caravan on the site would result in any undue issues in this respect or conflict with policies DME1 and Policy DME3.


	Observations/Consideration of Matters Raised/Conclusion:

It is for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	That planning consent be refused for the following reasons:
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The proposal is contrary to Key Statements DS1, DS2, and Policies DMG2 and DMH3 of the Ribble Valley Core Strategy 2008 – 2028 insofar that an existing residential use has not been established on the site and therefore approval would lead to the creation of a new residential dwelling in the defined open countryside, located outside of a defined settlement boundary, without sufficient justification insofar that it has not been adequately demonstrated that the proposal is for that of local needs housing that meets a current identified and evidenced outstanding need. In addition no exceptional case has been demonstrated to justify approving a development contrary to the development plan.
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The proposal would lead to an unsustainable pattern of development, without sufficient or adequate justification, insofar that occupants of the new residential dwelling would fail to benefit from adequate walkable access to local services or facilities, placing further reliance on the private motor-vehicle contrary to the aims and objectives of Key Statement DMI2 and Policy DMG3 of the adopted Core Strategy and the National Planning Policy Framework which seeks to ensure sustainable development.
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The proposal in concert with the exiting dilapidated strictures on site is considered to result in urbanisation and encroachment of development into the countryside, resulting in harm to the visual amenity of the area, contrary to policies DMG1 and DMG2.
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