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	Date Inspected:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Lawful Development Certificate for proposed internal alterations to create a single dwelling from two existing dwellings.

	Site Address/Location:
	3 and 5 Highfield Road, Clitheroe, BB7 1AQ.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990, Section 55, 57 & 192

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

No planning history.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to two terraced properties in Clitheroe. Each of the properties comprise a two storey design topped with a slated gabled roof. The external elevations of the properties consist of render and UPVC windows. No. 3 Highfield Road is adjoined by an additional terraced property of similar external appearance. The properties in question are located within close proximity to Clitheroe Town centre with the surrounding area comprising a mixture of residential and commercial properties. The application properties are situated within the Clitheroe Conservation Area with both properties noted as Buildings Of Townscape Merit on the Clitheroe Conservation Area Townscape Appraisal Map.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness for proposed development to establish the lawfulness of works required to facilitate the creation of a single dwelling from two existing dwellings.


	Assessment:

Section 192 Town and Country Planning Act 1990 states:

(1) If any person wishes to ascertain whether—

(a) any proposed use of buildings or other land; or

(b) any operations proposed to be carried out in, on, over or under land, would be lawful, he may make an application for the purpose to the local planning authority specifying the land and describing the use or operations in question.

(2) If, on an application under this section, the local planning authority are provided with information satisfying them that the use or operations described in the application would be lawful if instituted or begun at the time of the application, they shall issue a certificate to that effect; and in any other case they shall refuse the application.

In this instance the applicant seeks to establish the lawfulness of works proposed to facilitate the creation of a single dwelling from two existing dwellings. The statutory framework covering “lawfulness” for lawful development certificates is set out in section 191(2) of the Act. In summary, lawful development is development against which no enforcement action may be taken and where no enforcement notice is in force, or, for which planning permission is not required.

Section 57 of the Town and Country Planning Act 1990 directs that all operations or work falling within the statutory definition of ‘development’ require planning permission. The categories of work that do not amount to ‘development’ are set out in section 55(2) of the Town and Country Planning Act 1990. These include, but are not limited to the following:

· interior alterations (except mezzanine floors which increase the floorspace of retail premises by more than 200 square metres)

· building operations which do not materially affect the external appearance of a building. The term ‘materially affect’ has no statutory definition, but is linked to the significance of the change which is made to a building’s external appearance

· a change in the primary use of land or buildings, where the before and after use falls within the same use class.

In this instance, the works proposed to facilitate the amalgamation of the two application properties into a single dwelling solely relate to internal alterations to the dividing wall currently in place between No. 3 and No. 5 Highfield Road. As such, the works proposed would meet the definition of works not considered to be development under the provisions of section 55(2) of the Act and as such are considered to be lawful on the basis that planning permission would not be required for their implementation. 

It is noted that additional external alterations to both application properties are depicted / referenced within the application’s plans and supporting information however in this instance the applicant solely seeks a view with respect to the lawfulness of the internal works proposed therefore the Council is unable to offer comment under the current planning application with respect to the additional works referenced.

The Council is also aware of some appeal decisions with respect to the amalgamation of dwellings being deemed as a material change of use on the basis that amalgamations give rise to the loss of a housing unit which in turn can have considerable impact on the housing stock available within an area and may be in breach of current planning policies. Ultimately, whether or not loss of housing stock amounts to a material change of use is dependent on the local planning policy in question however in this instance analysis of housing delivery in Clitheroe is such that the net loss of one unit is not considered to amount to a material change in this instance.


	Observations/Consideration of Matters Raised/Conclusion:

The internal works proposed to the application properties would meet the definition of works not considered to be development under the provisions of section 55(2) of the Town and Country Planning Act 1990 and as such are considered to be lawful on the basis that planning permission would not be required for their implementation. 


	RECOMMENDATION:
	To approve the application for a Certificate of Lawfulness.
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