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	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Lawful Development Certificate for proposed use as a home for up to two young people (no older than 18) with care provided 24 hours per day by up to two non-resident carers and one manager working in shifts (use class C2 residential institutions).

	Site Address/Location:
	20 Preston Road Longridge PR3 3AN

		

	CONSULTATIONS: 
	Parish/Town Council

	No response. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	None required. 

	CONSULTATIONS: 
	Additional Representations.

	The Council have received 7no. letters of objection, raising the following material considerations:
· Would exacerbate existing parking arrangement. 
· Inappropriate business use sited within a residential area. 
· Change of use to C2 could result in further inappropriate uses down the line. 
· CoU would result in an increase in anti-social behaviour. 
· Lack of privacy

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1:	Development Strategy
Key Statement DS2: 	Sustainable Development
Key Statement DMI2:	Transport Considerations

Policy DMG1:	General Considerations
Policy DMG2:	Strategic Considerations
Policy DMG3:	Transport & Mobility

Planning (Listed Buildings and Conservation Areas) Act
National Planning Policy Framework (NPPF)
The Town and Country Planning (General Permitted Development) (England) Order 2015 (As Amended)
Written Ministerial Statement – Planning for accommodation for looked after children (May 2023)


	Relevant Planning History:

None relevant. 

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is comprised of a 3-bed dormer bungalow located off Preston Road, with linking garages and a single front and rear dormer. To the rear is existing curtilage as well as a conservatory extension, and to the front a good-sized driveway with space for 3no. vehicles. The linked dwellings to the north and south are 18 Preston Road and 22 Preston Road respectively, and they are of similar design and vernacular. 

The site sits within the settlement boundary of Longridge, as well as immediately opposite Longridge High School.


	Proposed Development for which consent is sought:

The Lawful Development Certificate is two-fold – firstly, seeking to confirm that the proposed use would lie within the Use Class C3 (dwellinghouse). If it is considered that the use does not lie within C3, but instead C2, the application seeks to confirm that there would be no material change of use of the property undertaken and as such does not requirement planning permission to move from the existing use (C3) to the proposed use (C2). 

The proposed use would be that of a care home for 2 young persons, with no internal or external changes proposed. All bedrooms are located on the 1st floor – 2 of which would be assigned to the occupants and 1 of which assigned to overnight staff. There would be no more than two carers in residence overnight, with carers rotated on a rota. 

Other members of staff providing care would be utilised as necessary, but these would not be resident in anyway – as such it is conceivable that, at times, there may be more than two members of staff present in the house. 

The children placed in the home would be vulnerable young people, having been taking into care by the Social Services Authority. Both will be selected based on referrals to be mutually supporting, and they would attend schools in the normal way. They would not require visiting medical practitioners, therapists or teachers to any greater degree than children in any other dwelling, and no any and all contact with parents would take place outside of the home. With regards to vehicular movements – it has been estimated that there could be around 10 per day, with the number of cars on site at any one time ranging from 1 to 3. 


	Assessment – Use Class C3

The current use of the application property falls within Class C3(a) of the Town and Country Planning (Use Classes) Order 1987 (as amended). The applicant seeks a determination with regards to the lawfulness of the proposed use, if the above changes were to be implemented. 

The Use Classes outlined within Class C3 are as below:

Class C3: Dwellinghouses – Use as a dwellinghouse (whether or not as a sole or main residence) by —

a) a single person or by people to be regarded as forming a single household 
b) not more than six residents living together as a single household where care is provided for residents 

The above use classes share both similarities and differences in terms of their composition with the key differences between the two being the restriction on the number of residents living within the property and care element. It should also be noted that in order to form a household for the purposes of Class C3(b), the persons who live together need not be related as family members. This is evidenced within Paragraph 258 of the Housing Act 2004 which states that a group of individuals can be regarded as forming a single household where each member of the group has a prescribed relationship, or at least one of a number of prescribed relationships, to any one or more of the others.

If a children’s home was being run under Class C3(b), where the children are being looked after by a permanent occupant of the dwelling, there would be no requirement for planning permission. However, where the care is based on shift patterns the matter is less clear. There is existing Case Law (North Devon District Council v First Secretary of State [2003]) that approaches this subject – with the point being made that ‘children need to be looked after. They cannot run a house. They cannot be expected to deal with all the matters that go to running a home … children are regarded as needing fulltime care from an adult, someone to look after them, someone to run their lives for them and someone to make sure that the household operates as it should.’

The North Devon judgement confirms that it is unrealistic to expect children to look after themselves in a single household. It also clarified that carers who provided 24-hour care but were not resident could not be regarded as living together in a household. The concept of living together as a household means that a proper functioning household must exist and children and carer must reside in the premises. In such circumstances, the use cannot therefore be considered to fall within Class C3 (b) and falls within Use Class C2.

Assessment – Material Change of Use

In some circumstances, it is possible to conclude that no material change of use has occurred if there is no material difference in activity to that which may be anticipated in the case of a conventional residential use. There are a number of relevant factors that are likely to contribute towards material difference in this case. It is acknowledged that there are no external or internal changes proposed. However the staff presence on site, in particular the significant increase in comings and goings of people and vehicular movements as a result of the rotating shift patterns, is an important factor.

The information submitted by the applicant includes an exemplar table of likely vehicular movements. In a single 24-hour period, there could be a ‘worst-case’ 10 vehicular movements and a range of 1 to 3 cars on the driveway at any one time. Given the layout of the driveway, it is also possible that in a single vehicular movement, another car may be required to move in order to allow the car that is leaving to exit safely. To avoid this situation the likelihood is that there would be no more than 2 cars on the driveway at any one time, with other cars being on the road. In addition, it is noted that this exemplar does not include any provision for ‘other members of staff providing care’ outside of the rotation of carers, with these staff having to park on the public highway. Officers consider that the exemplar provided is conservative in its estimates, and that the true figure of vehicular movements could well be higher. 

Officers consider that this quantum of comings and goings of staff and vehicular movements – taking into account likely additional staff providing care and the realistic capacity of the existing driveway to be two cars, to be out of proportion with what could reasonably be expected in a residential area. This is further exacerbated by the fact that this likely to be a daily exercise and would not be a one-off or occasional disturbance. Also the property is accessed from a slip road off the main road, where vehicle movements are more discernible to neighbouring residents. As such officers consider that the proposed use would constitute a material change of use and as such requires planning permission. The Lawful Development Certificate is therefore refused. 

Written Ministerial Statement - Planning for accommodation for looked after children

Officers note the provision of a Written Ministerial Statement made by Rachel Maclean MP on the 23 May 2023. The statement seeks to support the develop of accommodation for looked after children, and its delivery through the planning system – stating that the planning system should not be a barrier to providing homes for the most vulnerable children in society. 

The WMS is a material consideration – although in this case, as it is considered that the application cannot comprise Lawful Development and requires planning permission, it holds limited weight in the determination of this Lawful Development Certificate. 


	RECOMMENDATION:
	

	That the Lawful Development Certificate be refused for the following reason(s).

	01:
	The proposed use has been assessed as a C2: residential institution, and by virtue of the significant additional comings and goings of staff and vehicular movements likely to arise from both the level of care, and the rotational nature of the shift patterns, the proposal would constitute a material change of use of the property. As such the proposal would require planning permission. 
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