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	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Proposed change of use from residential to holiday let. Resubmission of application 3/2023/0303.

	Site Address/Location:
	2 Goosebutts Lane, Clitheroe, BB7 1JT

		

	CONSULTATIONS: 
	Parish/Town Council

	Clitheroe Town Council:
	No objections.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	No objections.

	

	RVBC Environmental Health:
	No comments to make.

	

	CONSULTATIONS: 
	Additional Representations.

	Two objections from one household have been received in relation to the proposal which are summarised as follows:

· Impact of the proposal upon residential amenity


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1: Development Strategy
Key Statement DS2: Sustainable Development
Key Statement EC3: Visitor Economy
Key Statement DMI2: Transport Considerations
Policy DMG1: General Considerations
Policy DMG3: Transport & Mobility
Policy DMB1: Supporting Business Growth and the Local Economy
Policy DMB3: Recreation and Tourism Development

National Planning Policy Framework (NPPF)


	Relevant planning history:

3/2023/0303:
Proposed change of use from residential to holiday let (Refused)

3/1996/0080:
Extension to front of garage (Approved)

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached four bedroom dormer bungalow property in Clitheroe. The property occupies a corner plot location on the junction between Goosebutts Lane and Pendle Road with access to the property’s front driveway from Goosebutts Lane. The dwelling comprising a mixture of brick, pebble dashed render, slate roof tiles and UPVC windows and appears to have been previously extended to the rear by way of a two storey extension. The property’s rear yard area abuts the rear garden areas of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect. The area surrounding the application site is predominantly residential.


	Proposed Development for which consent is sought:

Consent is sought for a proposed change of use of an existing residential property to holiday let accommodation. The proposal is a resubmission of previous planning application 3/2023/0303 which was refused on the grounds of its impact upon neighbouring amenity and the lack of information provided with respect to off-street parking and mitigation.


	Principle of Development:

Key Statement EC3 of the Ribble Valley Core Strategy states:

‘Proposals that contribute to and strengthen the visitor economy of Ribble Valley will be encouraged, including the creation of new accommodation and tourism facilities through the conversion of existing buildings or associated with existing attractions.’

Policy DMB3 of the Core Strategy offers some expansion on the above:

Planning permission will be granted for development proposals that extend the range of tourism and visitor facilities in the borough. This is subject to the following criteria being met: 

1. The proposal must not conflict with other policies of this plan; 

2. The proposal must be physically well related to an existing main settlement or village or to an existing group of buildings,

3. The development should not undermine the character, quality or visual amenities of the plan area by virtue of its scale, siting, materials or design; 

4. The proposals should be well related to the existing highway network. It should not generate additional traffic movements of a scale and type likely to cause undue problems or disturbance. where possible the proposals should be well related to the public transport network; 

5. The site should be large enough to accommodate the necessary car parking, service areas and appropriate landscaped areas; and 

6. The proposal must take into account any nature conservation impacts using suitable survey information and where possible seek to incorporate any important existing associations within the development. Failing this then adequate mitigation will be sought.

In this instance, the proposal relates to the creation of new tourist accommodation that could potentially offer small scale benefits to the economy of the Borough. As such, the proposal would broadly accord with the intentions of Key Statement EC3. In addition, the application property is situated amongst existing built form within the defined settlement area of Clitheroe, with Clitheroe town centre being easily accessible by foot and nearby public transport links and with the application site being well related to the existing highway network. Furthermore, photographs of the application property’s driveway and integral garage have been provided to demonstrate off-street parking capacity on site and this has been deemed to be acceptable by the Local Highways Authority. Moreover, no external alterations or extensions are proposed as part of the proposed change of use and it is not anticipated that the proposal would have any undue impact upon aspects of nature conservation. Accordingly, the proposed development would be compliant with criteria points 2, 3, 4, 5 and 6 of Policy DMB3.

Notwithstanding the above, Policy DMG1 of the Core Strategy stipulates that development must not adversely affect the amenities of the surrounding area. In this instance, use of the application property as holiday let accommodation poses numerous implications for surrounding neighbouring residents with respect to potential noise disturbances (namely No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect) and these concerns partially formed the basis for refusal of previous planning application 3/2023/0303. 

Supplementary information has been provided in support of the current application in an attempt to demonstrate that the proposed change of use would not unduly impact upon the amenity of neighbouring residents however having reviewed this information (the supplementary information referred to is reviewed in more detail below) the Council still has concerns with respect to the potential for noise disturbances to neighbouring residents arising from the proposed change of use. As such, the proposed development would fail to satisfy the requirements of Policy DMG1 and, by extension, Policy DMB3, which states that proposals must not conflict with any other policies within the Core strategy. The proposed development is therefore considered to be unacceptable in principle.


	Impact Upon Residential Amenity:

Paragraph 130 of the National Planning Policy Framework states:

‘Planning policies and decisions should ensure that developments create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users’.

In addition, Paragraph 185 of the National Planning Policy Framework states:

‘Planning policies and decisions should also ensure that new development is appropriate for its location taking into account the likely effects (including cumulative effects) of pollution on health, living conditions and the natural environment, as well as the potential sensitivity of the site or the wider area to impacts that could arise from the development…in doing so they should mitigate and reduce to a minimum potential adverse impacts resulting from noise from new development – and avoid noise giving rise to significant adverse impacts on health and the quality of life.’

Additional national planning practice guidance with respect to the management of potential noise impacts from developments advises:

‘Noise needs to be considered when development may create additional noise… plan-making and decision making need to take account of the acoustic environment and in doing so consider whether or not a significant adverse effect is occurring or likely to occur; whether or not an adverse effect is occurring or likely to occur and whether or not a good standard of amenity can be achieved.’

Furthermore, Policy DMG1 of the Core Strategy requires all proposals for development to consider the effects of development upon existing amenities.

The application property in question is situated within a relatively sedate residential area with the property’s rear yard area sharing a common boundary with the rear garden areas of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect, all of which are currently in private residential use. In this instance the applicant proposes to utilise the application property as holiday let accommodation therefore consideration must be given towards the activities that would likely occur from such a use and, more importantly, the impact of these activities upon neighbouring amenity.

In this case, it is not considered unreasonable to assume that users of the application property would for the most part be unbound from their normal daily routines with respect to their comings and goings to and from the property associated with a recreational use (some of which would be during unsociable hours), sleeping patterns (I.E. staying up until later in the evening) and engaging in recreational activities on weekdays that would typically be limited to weekends within a residential area (I.E. outdoor activities such as barbeques, drinking and listening to music). This is a particular concern by virtue of the application property’s rear North-western and South-western yard boundaries having a direct interface with the rear garden areas of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect. 

Accordingly, given the recreational activities that would likely occur within and around the application property and, more importantly, the timings / days at which these activities would likely occur, it is not considered unreasonable to assume that recreational use of the property as proposed would likely result in residents of the aforementioned surrounding neighbouring properties being subjected to unacceptable levels of outdoor noise disturbance from users of the application property during periods when the neighbouring residents would likely be at home and in turn have a reasonable expectation of peace and quiet. 

The above concerns were raised in relation to previously refused planning application 3/2023/0303 and supplementary information and arguments have been provided / made as part of the current application in an attempt to address the concerns previously raised. 

Firstly, the applicant has argued that the yard area in question is small in terms of size and therefore only provides a limited level of amenity to users of the application property. The applicant has also made reference to the property’s rear yard area being physically and visually enclosed from the neighbouring rear garden areas of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect, with further reference made to the privacy afforded by an existing neighbouring garden shed sited on the common boundary between the application property and No. 58 Pendle Road and proposed plans to install additional fencing along the property’s rear South-western dwarf common boundary wall shared with No. 4 Goosebutts Lane. 

The applicant has also stated that the application property is to be managed by a property management company with a tenants agreement in place to limit use of the property to a single family occupancy with a maximum of six occupants. Additional safeguards (no sub-letting, no barbeques, limited booking availability, contact number available to neighbouring residents to report disturbances to management company) would also be in place.

Turning firstly to the issue of the property’s rear yard area and the potential for this area giving rise to noise disturbances, whilst it is accepted that the property’s rear yard area is modest in terms of size, the yard area would nonetheless be more than capable of accommodating small groups of people for recreational use therefore the aforementioned concerns referenced with respect to noise disturbances are considered to be wholly relevant. Whilst it is also accepted that the property’s rear yard area is predominantly enclosed from the adjoining rear gardens of the surrounding neighbouring properties, this would do little to prevent noise disturbances from emanating from within the property’s rear yard area towards the adjoining neighbouring residential receptors.

Turning to the management of the property and the safeguarding measures proposed, whilst the applicant has made assurances that the property in question would be limited to single family occupancy with a maximum of 6 people so as to reduce the potential for noise disturbances, the Council maintains its position that even a modestly sized family would likely occupy the application property in a different manner whilst on holiday (in comparison with a normal residential occupancy) which in turn has the potential to give rise to increased comings and goings and noise disturbances during anti-social hours. Furthermore, the safeguarding measures proposed (I.E. single family occupancy of no more than 6 people, no barbeques etc) could not be controlled through the imposition of any planning condition in as much that such a condition would be unenforceable and would therefore fail to meet the six tests for planning conditions as outlined in the National Planning Policy Framework. 

Accordingly, use of the application property as proposed is considered to be incompatible with the residential character of the area and would likely have a harmful impact upon the amenity of the neighbouring residents of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect. As such, the proposal fails to satisfy the requirements of Paragraph 130 and 185 of the NPPF and Policy DMG1 of the Core Strategy.


	Visual Amenity/External Appearance:

No external alterations, additions or extensions to the property are proposed as part of the proposed change of use therefore it is not considered that the proposal would be harmful to the visual amenities of the area. 


	Highways and Parking:

Requests for a parking plan to demonstrate off-street parking capacity for three vehicles were previously made by Lancashire County Council Highways with respect to previously refused planning application 3/2023/0303. No parking plan has been provided in support of the current planning application however the applicant has provided a number of photographs of the property’s driveway and integral garage in attempt to demonstrate that sufficient off-street parking could be accommodated within the application site. These photographs have been reviewed by the LHA who have raised no objections to the proposal on highway safety grounds.


	Landscape/Ecology:

No ecological constraints were identified in relation to the proposal.


	Observations/Consideration of Matters Raised/Conclusion:

Use of the application property as proposed is considered to be incompatible with the residential character of the area and would likely have a harmful impact upon the amenity of the neighbouring residents of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect. 

The safeguarding measures proposed for noise mitigation and associated disturbances have been given due consideration however even if the Council were to accept the argument that use of the property would be comparable to a normal family residential use, (NB this is not the Council’s position) the Council would have no effective control over the use of the property with respect to the composition of guests and / or the activities undertaken on site therefore the safeguarding measures proposed cannot be relied upon for the purposes of mitigating a worst case scenario with respect to noise impacts from the proposed change of use.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	That planning consent be refused for the following reason:

	01:
	Use of the application property as proposed would be incompatible with the residential character of the area and would have a harmful impact upon the amenity of the neighbouring residents of No. 58 Pendle Road, No. 4 Goosebutts Lane and No. 81 Bolland Prospect. As such, the proposal fails to satisfy the requirements of Paragraph 130 and 185 of the NPPF and Policy DMG1 of the Ribble Valley Core Strategy.
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