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	Officer:
	Will Hopcroft
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Change of use of Unit 2 from retail unit (Class E) to a Hot Food Takeaway (Sui Generis) with installation of extraction equipment. Shop front alterations to units 1 and 2 (pursuant to variation of condition 5 of 3/2023/0055 (delivery times) to allow deliveries between 7am and 11pm from Berry Lane)

	Site Address/Location:
	53 to 57 Berry Lane Longridge PR3 3NH

		

	CONSULTATIONS: 
	Parish/Town Council

	No response. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	Object to the variation of condition 5, as it would likely result in an unacceptable impact on the local highways network. 

	

	CONSULTATIONS: 
	Additional Representations.

	None received. 

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1:	Development Strategy
Key Statement DS2: 	Sustainable Development
Key Statement EC1:	Business and Employment Development
Key Statement EC2:	Development of Retail, Shops and Community Facilities

Policy DMG1:	General Considerations
Policy DMG2:	Strategic Considerations
Policy DMG3:	Transport & Mobility
Policy DMB1:	Supporting Business Growth and the Local Economy

Longridge Neighbourhood Plan
Longridge Conservation Area Appraisal and Management Plan
National Planning Policy Framework (NPPF)


	Relevant Planning History:

2023/0309:
Proposed installation of external illuminated fascia sign and external illuminated hanging sign – Refused

2023/0092:
Advertisement consent for one main fascia signage box., one projecting sign and one internal digital screen – Refused

2023/0055:
Change of use of Unit 2 from retail unit (Class E) to a Hot Food Takeaway (Sui Generis) with installation of extraction equipment. Shop front alterations to units 1 and 2 – Approved with Conditions


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is comprised of one half of the existing ‘Swifts’ building which incorporates 53-57 Berry Lane and was formerly occupied by Swifts, a hardware and DIY store. 

The building is unlisted but does sit within the Longridge Conservation Area and, along with various other buildings on Berry Lane, is listed as a Building of Townscape Merit. The building itself is a mid-terrace with traditional shopfronts, sash windows to the 1st floor and a pitched roof, with a number of chimneys spanning the ridge line.


	Proposed Development for which consent is sought:

This Section 73 application proposes to vary condition 5. At present, the condition reads as follows:

The use hereby approved shall operate in accordance with the submitted Servicing and Delivery Management Plan (June 2023). Deliveries shall be from Berry Lane only and only between the following hours: 

· 07:00 to 09:00 
· 18:00 to 21:00

Monday to Sunday, including Bank Holidays

There shall be no incoming HGV movements operated from the premises or site outside the stated operating hours.

Reason: In the interests of protecting the residential amenities of nearby residents and ensuring the proposal does not result in an unacceptable impact on the local highways network.

As proposed, the condition would read as follows:

The use hereby approved shall operate in accordance with the submitted Servicing and Delivery Management Plan (June 2023). Deliveries shall be from Berry Lane only and only between the following hours:

· 07:00 to 23:00

Monday to Sunday, including Bank Holidays

There shall be no incoming HGV movements operated from the premises or site outside the stated operating hours.

Reason: In the interests of protecting the residential amenities of nearby residents and ensuring the proposal does not result in an unacceptable impact on the local highways network.

As such the effect of this variation in condition would be to remove the existing restriction on servicing and delivery times, and allow for these to occur at any point between 07:00 and 23:00


	Principle of Development:

This application relates only to a variation of a condition which does not alter or impact the established principle of development as confirmed within the existing consent (reference 3/2023/0055). It is considered this application to vary condition 5 is within the scope of the S73 process.

The only material planning considerations that are relevant and require further assessment under this application are that of the Impact upon Residential Amenity, and Highways and Parking. 


	Impact Upon Residential Amenity:

As per Core Strategy Policy DMG1, development must:
1. Not adversely affect the amenities of the surrounding area.
1. Provide adequate day lighting and privacy distances.
1. Have regard to public safety and secured by design principles.
1. Consider air quality and mitigate adverse impacts where possible.

It is noted that one limb of the reason for the condition reads as follows: ‘In the interests of protecting the residential amenities of nearby residents…’

Following assessment, Officers consider that by extending the servicing and delivery times as outlined above, the impact on the amenity and quality of life of adjacent residents would be unacceptable. To clarify, the main amenity impact raised by this action would be that of undue noise and disturbance pertaining to the HGV and work associated with loading and unloading. This is often unavoidably noisy. 

The existing approved arrangement offers one 2-hour time slot and one 3-hour time slot in which to undertake the required servicing and deliveries. These time slots are considered to be at reasonable hours – 07:00 to 09:00 is generally considered to be early morning and would likely coincide with reasonable waking hours of adjacent residents. Likewise, 18:00 to 21:00 is considered reasonable insofar as it is unlikely to coincide with resting times of adjacent residents and, along with existing traffic and other general disturbance situated on Berry Lane (which forms the centre of Longridge) any noise or disturbance at this time is likely to blend into the general soundscape present at the time. 

From a residential amenity perspective, it is considered that hours between 09:00 and 18:00 are again likely to blend to the general noise present at the time, although these hours are not acceptable from a Highways perspective (this will be addressed later in the report). 

Between the hours of 21:00 to 23:00, Officers consider that the noise arising from servicing and deliveries would sit above and beyond the general level of background noise and provide disturbance to residents. This disturbance is considered by Officers to represent an unacceptable impact on the amenity and quality of life of neighbouring residents and as such is not considered compliant with DMG1 (Amenity).  


	Highways and Parking:

It is noted that the final limb of the reason for the condition reads as follows: ‘…and ensuring the proposal does not result in an unacceptable impact on the local highways network.’

Following consultation with the LHA on the initial application, further information was required and a restriction on delivery and servicing times proposed to ensure the proposal was acceptable from a Highways perspective. Following negotiation with the applicant’s agent, this was secured via Condition 5. On receipt of this application, the LHA have commented as follows, raising an objection. 

The LHA have reviewed the Cover Letter provided by the Planning Consultant and object to the variation of condition. The Agent is aiming to vary the agreed delivery times for the unit from 07:00 to 09:00 and 18:00 to 21:00 to between 07:00- 23:00. 

The LHA object to the variation of these delivery times because the Unit does not have a designated off-street servicing area. This means that servicing vehicles will have to service the site via the limited waiting bays provided along the frontage of Berry Lane, where the Unit is located. Unfortunately, due to the centralised location with there being key local amenities within the vicinity of the site, these bays throughout the day are generally full to capacity. Therefore, the LHA are concerned that large servicing vehicles may park opposite the Unit, should these waiting bays be full or not have the required space for the vehicle. Should these servicing vehicles do this, they will be in breach of the Traffic Regulation Order (TRO) in place opposite the Unit, which aims to prevent vehicles from waiting there at any time. Not only this but servicing vehicles undertaking this action will likely obstruct the traffic flow along Berry Lane which could compromise highway safety and vehicles parked in this location are also likely to override the footway, constraining the width which could compromise pedestrian safety. 

Other locations to service the Unit such as from Warwick Street, are likely to be unacceptable for deliveries throughout the day with the site again needing to be serviced on-street. Warwick Street is unlikely to be acceptable because the adopted highway experiences high volumes of vehicles parking on both sides of the carriageway, meaning that it will be unlikely that there will be adequate space for servicing vehicles to park without obstructing the traffic flow. 

Therefore, given the concerns associated with servicing in this location, the only way to make servicing acceptable was to place a suitable restrictive condition on the application to allow servicing to occur out of peak hours and when the commercial units along Berry Lane are likely to be closed. The LHA do not have any objection to extending the evening servicing hours from 18:00-21:00 to 18:00-23:00 but are unable to accept deliveries occurring throughout the day in this location.

On review, Officers concur with the LHA and consider that allowing servicing and deliveries between 07:00 and 23:00 would likely result in an unacceptable impact on the local highways network. As such this is not compliant with DMG3 (Transport and Mobility) and Paragraph 111 of the NPPF, which states that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe.


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	

	That planning consent be refused for the following reason(s).

	01:
	The proposal, by virtue of extending servicing and delivery hours to 23:00, would result in noise and disturbance for neighbouring residents at unsociable hours when background levels are quieter. This would result in an unacceptable impact on the amenity and quality of life of neighbouring residents and as such is not compliant with CS Policy DMG1 (Amenity) nor the National Planning Policy Framework (in particular paragraph 185 on Noise). 

	02:
	The proposal, by virtue of extending servicing and delivery hours to between 09:00 and 18:00, would likely result in servicing vehicles unable to park in designated bays at the front of the unit, meaning they are likely to obstruct the road and the traffic flow along Berry Lane. This would result in an unacceptable impact on highway safety and as such is not compliant with DMG3 (Transport and Mobility) or Paragraph 111 of the NPPF. 
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