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	EP
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Resubmission of 3/2023/0058. Retention of unauthorised 1500mm timber fence on roof of rear garage relocated 1m in from the neighbouring boundary on one side.

	Site Address/Location:
	5 Whalley Road, Read. BB12 7PB

		

	CONSULTATIONS: 
	Parish/Town Council

	Read Parish Council wish to object to the proposal of the following grounds. 
· Loss of light
· Glass balustrade was approved.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	5 Letters of representation have been received raising the following concerns.
· Discrepancies in the plans. 
· Loss of Light. 

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMH5 – Residential and Curtilage Extensions

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2023/0058:
Retention of unauthorised 1500mm timber fence to provide privacy and security to rear garage roof. (refused, appeal dismissed). 

3/2021/1178:
Application to use the roof of the garage (to rear) as terrace area and erection of fences around the edges of the garage roof to act as balustrades (Approved)

3/2021/0800:
Application to use the roof of the garage (to rear) as terrace area and erection of fences around the edges of the garage roof to act as balustrades (Refused)

3/2020/0916:
Use of garage roof as an outside space (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a terraced property in Read. The fence would enclose the property’s garage roof which is accessed via a set of patio doors to the rear of the property. The surrounding area is residential and comprises a mixture of terraced and detached properties. 


	Proposed Development for which consent is sought:

Consent is sought for the erection of timber fence on the applicant’s garage roof to enclose an existing amenity space. There is an existing unauthorised boundary fence in place, this application seeks to alter the existing fence by virtue of a set-in distance on 1m from the neighbouring property No.3. 


	Impact Upon Residential Amenity:

Policy DMG1 states of the Ribble Valley Core Strategy States that: 

‘All development must provide adequate day lighting and consider the density, layout and relationship between buildings’.

In addition, Paragraph 130 of the National Planning Policy Framework states:

‘Planning policies and decisions should ensure that developments create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users’.

Planning consent was granted in December 2020 for the use of the property’s garage roof as an outdoor amenity space by way of a Lawful Development Certificate therefore there remains a practical requirement for the garage roof to be subject to some form of enclosure in the interests of both safety and for maintaining privacy levels between the application property and No. 3 Whalley Road.

Following this, a subsequent proposal for a roof enclosure featuring a clear glass balustrade incorporated to the Eastern elevation of the roof enclosure was submitted and approved however an alternative scheme featuring a roof enclosure solely comprised of timber elevations was ultimately implemented. An application was made to regularise the unauthorised fence but was refused and dismissed at appeal on the grounds of adverse impact of residential amenity. 

This application seeks approval for a variation of the existing unauthorised timber fence so that it will benefit from a set-in distance of 1m from the adjoining shared boundary with No.3 Whalley Road. It was concluded in the previous refusal and subsequent inspectors’ decision that the introduction of the timber fence would result in an unacceptable level of harm on the living conditions of the neighbouring property in respect of outlook and overbearing impact. Whilst the proposed fence has been set-in from the boundary, which alleviates the loss of light, the overbearing impact and loss of outlook still remains. A solid timber structure of this nature will cause significant harm, particularly when compared to a less obstructive glass balustrade like previously approved. A level of enclosure will still be inflicted by the proposed fence and a loss of outlook, particularly from the ground floor windows, at No.3 will still remain. 

Taking account of the above, it is considered that the proposed development, by virtue of the resultant loss of outlook and overbearing impact would be unduly harmful to the amenity of the neighbouring residents of No. 3 Whalley Road, being in conflict with the aims and objectives set out in Paragraph 130 of the National Planning Policy Framework and Policy DMG1 of the Ribble Valley Core Strategy.
 

	Visual Amenity/External Appearance:

The proposed fence is sited to the rear of the property which faces onto a back street to the South of Whalley Road. The fence is viewable from the rear yards of properties on Hambledon View and other properties on Whalley Road which face onto the back street, otherwise the fence is largely screened from the public realm, with a timber fence of similar height already in place to the rear of No. 7 Whalley Road. Whilst the proposed fence appears disproportionate due to the set-in distance of 1m, given its relatively screened location and lack of existing uniformity within the rear street scene, it is not considered that this would be of significant harm to the visual amenities of the area that on its own would warrant refusal. 


	Highways and Parking:

The proposed works would not affect the property’s existing parking arrangement therefore it is not considered that the proposal would have any undue impact upon highway safety.


	Landscape/Ecology:

No ecological constraints were identified in relation to the proposal.


	Other Matters: 

It was referenced in both the council’s refusal report and the inspectors report for application 3/2023/0058 that there were discrepancies on the plans in relation to the height of the garage. The initial plans submitted with this current application featured the same discrepancies. The applicant was invited to amend the plans so that an accurate assessment could be made. The plans were subsequently corrected, and it is now considered that they reflect the existing arrangement accurately. 


	Observations/Consideration of Matters Raised/Conclusion:

The proposed development would not result in any significant harm to the character of the host property or visual amenities of the area, that would on its own warrant refusal, by virtue of its relatively screened location to the rear of the property.

Notwithstanding this, the proposal raises significant concerns with regards to residential amenity in as much that the proposed development if retained would impact upon the amenity of the adjacent neighbouring residents of No. 3 Whalley Road to an unacceptable degree.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	

	That planning consent be refused for the following reason(s).

	01:
	The proposal is considered to be in conflict with Paragraph 130 of the National Planning Policy Framework and Policy DMG1 and DMH5 of the Ribble Valley Core Strategy in as much that the fence, as erected, by virtue of its design, materials and siting, has an overbearing impact and leads to an unacceptable loss of outlook for the adjacent residential property to the east known as No. 3 Whalley Road.
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