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	Development Description:
	Certificate of Lawfulness for proposed erection of rear extensions to the dwellinghouse.

	Site Address/Location:
	Woodfold Park Stud Mellor BB2 7QA

		

	CONSULTATIONS: 
	Parish/Town Council

	We have previously contacted the Council before in this matter and we still hold the same views on behalf of the residents.

Residents have expressed their concerns and Members consider that this application is not at all in keeping with the ethos of the original refurbishment of the former Woodfold Park Estate.  The former Estate appears to be becoming a site of creeping development, which gives rise to long term concerns by residents.  Mellor Parish Council supports residents’ views and considers this latest application to be inappropriate, excessive and not at all in keeping with the rural nature of the site and we therefore request refusal. There appeared to be confusion within the application on whether any Public Right of Way may be potentially affected by the application and it was requested that this be investigated as part of any consideration within the Officer’s Report.  

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A.

	

	CONSULTATIONS: 
	Additional Representations.

	None received.


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
The proposal will be assessed against the provisions of Schedule 2, Part 1, Class A  of the Town and Country Planning (General Permitted Development) Order 2015 (as amended). 


	Relevant Planning History:

3/2023/0436 - Certificate of Lawfulness for proposed erection of rear and side extensions to the dwellinghouse and construction of a separate building incidental to the enjoyment of the dwellinghouse – Refused.

3/2022/0623 – Proposed conversion of former stud farm stables to form part of residential dwelling and extensions to existing property – Refused.

3/2022/0267 – Removal of condition 5 (Occupancy) and 6 (Residency) of planning permission 3/2007/0252. Resubmission of application 3/2021/1086 – Approved.

3/2021/1086 – Removal of condition 5 (Occupancy) and 6 (Residency) of planning permission 3/2007/0252 – Refused.

3/2007/0252 – Substitution of house type to incorporate a cellar/basement – Approved with conditions.

3/2006/0302 – 1 no. new build dwelling, new build stud farm to house 16 stables, new build hay store (Re-submission) – Approved with conditions.

3/2001/0672 – Convert Woodfold Hall to residential apartments and dwellings, erect dwelling on from stable block, convert Orangery & Deer House to single dwellings, extend Woodfold Park Farm to form dwelling – Approved with conditions.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached property in Mellor.  The property is accessed via an existing vehicular access from Further Lane which is an adopted highway.  


	Proposed Development for which consent is sought:

The application seeks confirmation on the lawfulness of proposals to erect single and two storey rear extensions.


	Principle of Development:

This application seeks a determination as to whether the proposed development requires planning consent. In this instance, the relevant parts of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) are Schedule 2, Part 1, Class A. 


	Observations/Consideration of Matters Raised/Conclusion:

In order for the proposal to be deemed lawful, the works would need to satisfy the criteria set out within the Town and Country Planning (General Permitted Development) Order 1995 (as amended) relating to Part 1 Development within the curtilage of a dwellinghouse Class A – enlargement, improvement or other alteration of a dwellinghouse.

From reviewing the site history it is understood that the original permission relates to a stud farm, and equestrian use with associated dwelling house.  There are restrictive conditions attached to the property relating to its occupation. 

The Permitted Development Rights for Householders: Technical Guidance includes a glossary of terms.  ‘Curtilage’ is included and referenced as follows: land which forms part and parcel with the house.  Usually it is the area of land within which the house sits, or to which it is attached, such as the garden, but for some houses, especially in the case of properties with large grounds, it may be a smaller area.

The Council has considered the submission of the current owner’s Statutory Declaration and Counsel’s opinion from Kings Chambers, which includes a number of case law references. For the avoidance of doubt it does not agree with curtilage alleged by the applicant or with the statement that ‘the dwellinghouse must have some form of curtilage and… that must extend to comfortably being beyond where the development [is] proposed immediately to the rear’.

In terms of the ‘Physical layout of the building and structure, there was no approved curtilage plan in relation to this development. Nor was there any reference to ‘garden’ on the approved plans. The Council therefore disagrees that the permission established this area as the rear garden of the property.  There is no physical distinction between the grassed area, the yard, the stables and the house. The grassed area and yard are enclosed by – and laid out against - the stables equally as much as the house. There is no evidence of domestic paraphernalia which has been sited on the grassed area.  

In terms of the ‘ownership past and present’ the grassed area appears to have been in the same ownership as the house and the stables which neither proves or disproves that it is established curtilage.

In terms of the ‘use or function’, the website for the stud expressly states that this site “is a purpose built stud with state of the art facilities including 9 large stables, 4 foaling stables, internal and external CCTV, Menage, large storage barn, 156 acres of parkland, land and tree management and home grown hay” this shows the scale of the development which was constructed as one entirety and not as a house with stables in its curtilage.  

In the absence of any agreed plan and taking into consideration that land around the dwelling footprint was proposed/approved as part of the stud farm development and equestrian use, and is considered to have been used for such purpose, then this is not considered to form the lawfully established domestic curtilage for the dwellinghouse. 

Schedule 2 Part 1 of the GDPO specifically deals with development within the curtilage of a dwelling. As the extensions would extend beyond the existing dwelling footprint and do not sit within the dwelling’s curtilage then they cannot satisfy the Part 1 criteria as being permitted development.

The Council has considered that if the dwelling element of the site did have a curtilage then this would likely be restricted to the grassed area to the front (north) elevation of the building and not the central area to the rear (south) elevation which has clearly been used in conjunction with the stables on either side (East and West) and for the viewing of horses by owners and visiting parties.

For completeness the LPA will go on to consider the relevant Part 1 criteria which the applicant considers is applicable.
 
Class A: Development rights relating to the enlargement, improvement or other alterations of a dwellinghouse.
 
A.1 Development is not permitted by Class A if – 

a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class G, M, MA, N, P, PA, or Q of Part 3 of this Schedule (changes of use); 

Permission to use the dwellinghouse as a dwellinghouse has not been granted only by virtue of Class G, M, MA, N, P, PA or Q of Part 3. 

b) as a result of the works, the total area of ground covered by buildings within the curtilage of the dwellinghouse (other than the original dwellinghouse) would exceed 50% of the total area of curtilage (excluding the ground area of the original dwellinghouse); 

The buildings are considered to be outside of the curtilage therefore this criteria could not be satisfied.

c) the height of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the highest part of the roof of the existing dwellinghouse; 

The height of the proposed extension would not exceed the height of the existing dwellinghouse. 

d) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the eaves of the existing dwellinghouse; 

The eaves height of the proposed extension would not exceed the eaves height of the existing dwellinghouse. 

e) the enlarged part of the dwellinghouse would extend beyond a wall which – 

(i) forms the principal elevation of the original dwellinghouse, or 

(ii) fronts a highway and forms a side elevation of the original dwellinghouse; 

The proposed extension would not extend beyond a wall which forms the principal elevation or fronts a highway and forms a side elevation of the dwellinghouse. 

f) subject to paragraph (g), the enlarged part of the dwellinghouse would have a single storey and – 

(i) extend beyond the rear wall of the original dwellinghouse by more than 4m in the case of a detached dwellinghouse, or 3m in the case of any other dwellinghouse, or 

(ii) exceed 4m in height; 

The proposed single storey rear extensions would not extend more than 4m from the rear wall of the dwellinghouse and would not exceed 4m in height.

g) for a dwellinghouse not on article 2(3) land nor on a site of special scientific interest, the enlarged part of the dwellinghouse would have a single storey and – 

(i) extend beyond the rear wall of the original dwellinghouse by more than 8m in the case of a detached dwellinghouse, or 6m in the case of any other dwellinghouse, or 

(ii) exceed 4m in height; 

The dwellinghouse is not on article 2(3) land nor on a site of special scientific interest and the proposal would not involve a larger home extension. 

h) the enlarged part of the dwellinghouse would have more than a single storey and – 

(i) extend beyond the rear wall of the original property by more than 3m, or

(ii) be within 7m of any boundary of the curtilage of the dwellinghouse being enlarged which is opposite the rear wall of that dwellinghouse; 

The proposed two storey extension would have more than a single storey and would not extend beyond the rear wall of the original property by more than 3m.  The property has different rear elevations and the 3m projections therefore applies to all of these. It would not be within 7m of the boundary of the curtilage of the dwellinghouse being enlarged which is opposite the rear wall of that dwellinghouse.

i) the enlarged part of the dwellinghouse would be within 2m of the boundary of the curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3m; 

The proposed extensions would not be within 2m of the boundary of the curtilage. 

j) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse and would – 

(i) exceed 4m in height, 

(ii) have more than a single storey, or

(iii) have a width greater than half the width of the original dwellinghouse; 

The proposed extension would not extend beyond a wall forming a side elevation. 

ja) any total enlargement (being the enlarged part together with any existing enlargement of the original dwellinghouse to which it will be joined) exceeds or would exceed the limits set out in sub-paragraph e) to j);

The proposed extension would not exceed the limits set out. 

k) it would consist of or include – 

(i) the construction or provision of a verandah, balcony or raised platform, 

(ii) the installation, alteration, or replacement of a microwave antenna, 

(iii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or

(iv) an alteration to any part of the roof of the dwellinghouse; or

The proposed development would include any of the provisions listed above. 

l) the dwellinghouse is built under Part 20 of this Schedule (construction of new dwellinghouses).

The dwellinghouse is not built under Part 20 of this Schedule. 

A.3 Development is permitted by Class A subject to the following conditions – 

a) the materials used in any exterior work (other than materials used in the construction of a conservatory) must be of a similar appearance to those used in the construction of the exterior of the existing dwellinghouse;

The proposed extension would be finished in stone, render and slate roof tiles to match the existing dwellinghouse. 

b) any upper-floor windows located in a wall or roof slope forming a side elevation of the dwellinghouse must be – 

(i) obscure-glazed, and 

(ii) non-opening unless the parts of the window which can be opened are more than 1.7m above the floor of the room in which the window is installed; and 

No first-floor windows in the side elevations are proposed. 

c) where the enlarged part of the dwellinghouse has more than a single storey or forms an upper storey on an existing enlargement of the original dwellinghouse, the roof pitch of the enlarged part must, so far as practicable, be the same as the roof pitch of the original dwellinghouse. 

The proposed extension would have more than a single storey and the roof pitch would be the same as the original dwellinghouse.

It is concluded, therefore, that if Part 1 Class A did apply to the rear extensions proposed because they were deemed to be within the curtilage of the dwelling (NB the Council’s position is that this is not the case), then the single and two-storey rear extensions would meet the criteria of permitted development.


	RECOMMENDATION:
	That the Certificate of Lawfulness is refused based on the above.
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