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	Development Description:
	Application for planning permission for proposed internal alterations and refurbishment works; erection of a replacement internal porch and erection of an external bin enclosure to rear.

	Site Address/Location:
	Dog and Partridge Hotel 1-3 Wellgate Clitheroe BB7 2DS

		

	CONSULTATIONS: 
	Parish/Town Council

	Clitheroe Town Council have raised no objection to the proposal offering the following observations:

Clitheroe Town Council has no objections to this application but would like to stress that the works carried out should be sympathetic to the preservation of the conservation area and in accordance with the townscape. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	RVBC Env Health:
	

	RVBC Environmental Health Team have offered the following observations:

As the works are internal and replacement for like for like porch and new bin enclosure the following conditions are suggested to be imposed should consent be granted:

1. Site preparation and construction phase control of noise/dust/fumes/vibration: Measures shall be in place to prevent nuisance being caused to residents from dust, smoke and fumes arising from the building works prior to the commencement of development works and shall be retained for the duration of the development. There shall be no burning on site of construction waste. 

2. Construction noise/deliveries: Site preparation and construction phase times of operation: Construction deliveries to and from the site and construction works, shall be restricted to between 0800 and 1800hrs Monday to Friday, 0900 to 1300hrs on Saturdays, and shall not take place on Sundays and Bank Holidays, unless otherwise prior agreed in writing with the local planning authority. All works will be undertaken in accordance with BS5228:2009.

3. Noise: Door and windows will remain closed whenever regulated entertainment is taking place at the premises, except in the case of an emergency or for the purposes of access and egress.  The main entrance to the premises will be fitted with a self-closing arm to minimise the escape of noise.

4. Refuse, i.e. bottle sorting / disposal shall not take place outside between 2200 hours and 0800 hours.


	LCC Highways:
	

	The Local Highways Authority have raised no objection to the proposal.

	CONSULTATIONS: 
	Additional Representations.

	
One letter of representation has been received offering the following observations:

· The council should support and enforce the use of the proposed refuse storage provision given the existing problems with litter and siting of skips blocking access
· Please to see removal of festoon lighting and external speakers from scheme


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1:	Development Strategy
Key Statement DS2: 	Sustainable Development
Key Statement EN4:	Biodiversity and Geodiversity
Key Statement EN5:	Heritage Assets
Key Statement EC1:	Business and Employment Development
Key Statement EC2:	Development of Retail, Shops and Community Facilities
Key Statement DMI2:	Transport Considerations

Policy DMG1:	General Considerations
Policy DMG2:	Strategic Considerations
Policy DMG3:	Transport & Mobility
Policy DME2:	Landscape & Townscape Protection
Policy DME3:	Site and Species Protection and Conservation
Policy DME4:	Protecting Heritage Assets
Policy DME5:	Renewable Energy
Policy DMB1:	Supporting Business Growth and the Local Economy

Planning (Listed Buildings and Conservation Areas) Act
National Planning Policy Framework (NPPF)


	Relevant Planning History:

2023/0966:
Application for listed building consent for proposed internal alterations and refurbishment works; erection of a replacement internal porch and erection of external bin enclosure to rear.  (Partner Listed Building Application)

2022/0822:
Application for planning permission for proposed internal alterations with refurbishment and redecoration works. External works including erection of pergola shelter, replacement porch, festoon lighting, bin enclosure and external TV, with repainting and replacement signage.  (Refused – appeal dismissed)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a Grade II Listed Building (Dog and Partridge Public House and number 3 - List Entry 1072344).  The building is located within the defined settlement limits of Clitheroe, being located within the ‘Main centre Boundary’ of the settlement, also being located within the designated Clitheroe Conservation Area.  The application building is located directly adjacent to and within the setting of another Grade II designed heritage asset know as ‘Towns Well’ (List Entry: 1362199).  The immediate surrounding area is largely characterised by a mixture of commercial uses commensurate with that of typical ‘Town Centre’ uses.

The application building has recently been subject to three planning appeals ‘Appeal A’, ‘Appeal B’ and ‘Appeal C’ (all determined as part of one appeal decision).  With the submitted appeals seeking consent for the following matters:

Appeal A: 3/2022/0822:
Application for planning permission for proposed internal alterations with refurbishment and redecoration works. External works including erection of pergola shelter, replacement porch, festoon lighting, bin enclosure and external TV, with repainting and replacement signage.

Appeal B: 3/2022/0823 (Listed Building Consent):
Application for listed building consent for proposed internal alterations with refurbishment and redecoration works. External works including erection of pergola shelter, replacement porch, festoon lighting, bin enclosure and external TV, with repainting and replacement signage.

Appeal C: (Advertisement Consent):
Proposed replacement signage. 1x illuminated hanging sign 1.2 height x 0.9 metres width x 0.06 metres depth. 1x illuminated fascia signage 0.9 metres height x 2.72 width x 0.02 depth and 1x fascia sign 1.2 metres height x 0.8 metres width x 0.02 metres depth and 2 fascis signs 0.35 metres height x 0.35 metres width x 0.02 metres depth.

In determining the above appeals the Inspector concluded that:

For the above reasons and having regard to all matters raised, I conclude that the appeals should be dismissed insofar as they relate to internal works, the post mounted sign, the front festoon lighting mounted on posts, the bin enclosure and pergola. The appeals are allowed insofar as they relate to external re-painting, advertisements (Items B to E and H), lanterns (marked as Item G), rear festoon lighting and replacement porch. Listed building consent but not planning permission is granted for the external TV.


	Proposed Development for which consent is sought:

The application seeks retrospective consent for a number of internal alterations and refurbishment works to the property, including limited external works which are best summarised as follows:

External Works:

· Erection of close-boarded timber bin-store to rear elevation.

Internal works:

The extent of internal works for which consent is sought can be summarised as follows:

· Installation of new glazed lobby
· Replacement bar servery
· New studwork walling
· Installation of fixed furnishings
· New wall tiling
· New lighting/electrical fittings 
· Refurbishment of Customer Toilets


	Principle of Development:

The proposal seeks consent for proposed internal alterations and refurbishment works, erection of a replacement internal porch and erection of an external bin enclosure to rear.  In this respect the proposal involves the refurbishment of an established Public House, representing investment in an existing business within the principal settlement of Clitheroe.

As such, taking account of the above matters, notwithstanding other development management considerations.  The principle of the refurbishment of the property, notwithstanding other development management considerations, would align with the aims and objectives of Key Statements EC1, EC2 and EC3 and Policies DMB1 and DMB3 of the Ribble Valley Core Strategy.


	Impact upon Listed Building(s) and Setting:

The application relates to an existing Public House which benefits from being a Grade II Designated Heritage Asset, with the listing entry for the property reading as follows:

‘WELLGATE 1. 5295 (North-East Side) Dog and Partridge Public House and No 3 (Formerly listed as LOWERGATE (North-east side) Dog and Partridge Public House and No 3

C18 origins. 2 storeys, pebble dashed, with Welsh slate roof and rusticated quoins. 3 windows to 1st floor, stone surrounds, no glazing bars. Ground floor has 2 C19 windows of 2 lights in chamfered reveals and 1 in stone surround. Late C19 doorway with carved spandrels, moulded cornice. To right, smaller doorway with plain pilasters and cornice, rectangular fanlight. Rendered plinth. 3 stone stacks. Dog and Partridge Public House and No 3, The Towns Well and Nos 5 to 9 (odd) form a group No 5 being a building of local interest only’

The building is also adjacent to ‘Towns Well’ a Grade II Designated Heritage Asset (List Entry: 1362199), with the listing entry reading as follows:

‘Wellgate (North-East Side) The Towns Well (Formerly listed under LOWERGATE, previously listed under Wellgate)

GV II A square flagged and walled pool. 3 steps down. Together with the wells in Parsons Lane and Well Terrace was the only water supply for the town until 1852.  Dog and Partridge Public House and No 3, The Towns Well and Nos 5 to 9 (odd) form a group, No 5 being a building of local interest only’.

As such, in assessing the proposal, regard must be given to the statutory duties imposed on the authority in respect of the preservation and enhancement of such assets.  In this respect, at a local level, Key Statement EN5 and Policy DME4 are primarily, but not solely, engaged for the purposes of assessing likely impacts upon designated heritage assets resultant from the proposed development.

Key Statement EN5:

In this respect Key Statement EN5 states that:

There will be a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. The Historic Environment and its Heritage Assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value; their important contribution to local character, distinctiveness and sense of place; and to wider social, cultural and environmental benefits.

This will be achieved through:

· Recognising that the best way of ensuring the long term protection of heritage assets is to ensure a viable use that optimises opportunities for sustaining and enhancing its significance.
· Keeping Conservation Area Appraisals under review to ensure that any development proposals respect and safeguard the character, appearance and significance of the area.
· Considering any development proposals which may impact on a heritage asset or their setting through seeking benefits that conserve and enhance their significance and avoids any substantial harm to the heritage asset.
· Requiring all development proposals to make a positive contribution to local distinctiveness/sense of place.
· The consideration of Article 4 Directions to restrict permitted development rights where the exercise of such rights would harm the historic environment.

Policy DME4:

With Policy DME4 stating, in respect of development within conservation areas or those affecting the listed buildings or their setting, that development will be assessed on the following basis:

1: CONSERVATION AREAS

Proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance.  This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported.

In the conservation areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the conservation area.

2: LISTED BUILDINGS AND OTHER BUILDINGS OF SIGNIFICANT HERITAGE INTEREST

Alterations or extensions to listed buildings or buildings of local heritage interest, or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported.  Any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.

Policy DMG1:

Policy DMG1 is also engaged in concert with Key Statement EN5 and Policy DME4 insofar that the policy sets out general Development Management considerations, with the policy having a number of inherent criterion that are relevant to the assessment of the current proposal, which state:

In determining planning applications, all development must:

DESIGN

1. Be of a high standard of building design which considers the 8 building in context principles (from the CABE/English Heritage building on context toolkit.
2. Be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and building materials.
3. Consider the density, layout and relationship between buildings, which is of major importance. particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character, as well as the effects of development on existing amenities.

AMENITY

1. Not adversely affect the amenities of the surrounding area.

ENVIRONMENT

3. All development must protect and enhance heritage assets and their settings.

Planning (Listed Building and Conservation Areas) Act 1990:

Given the proposal relates to a Grade II Designated Heritage Asset, special regard must also be given to the statutory duties imposed on the authority, pursuant to national legislation, particularly in respect of the preservation and enhancement of such assets.  

The principle statutory duty under the Planning (Listed Building and Conservation Areas) Act 1990 (as amended by s.58B (1) of Levelling-up and Regeneration Act 2023) is to preserve or enhance the special character of heritage assets, including their setting.  As such, in determining applications that affect designated heritage assets, the authority must consider the duties contained within the principle Act which states the following;

Listed Buildings – Section 66(1) (as amended by s.58B of Levelling-up and Regeneration Act 2023): 
In considering whether to grant planning permission for development which affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving or enhancing the building or its setting.  Under s.58B (2) this includes preserving or enhancing any feature, quality or characteristic of the asset or setting that contributes to the significance of the asset.

Listed buildings - Section 16 (2) (as amended by s.58B of Levelling-up and Regeneration Act 2023):
In considering whether to grant listed building consent for any works to a listed building the local planning authority shall have special regard to the desirability of preserving or enhancing the building.  Under s.58B (2) this includes preserving or enhancing any feature, quality or characteristic of the asset or setting that contributes to the significance of the asset.

National Planning Policy Framework (December 2023):

The National planning Policy Framework (NPPF) sets out further duties in respect of determining proposals that affect heritage assets stating that ‘in determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary. Where a site on which development is proposed includes, or has the potential to include, heritage assets with archaeological interest, local planning authorities should require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation’.

The Framework sets out further duties in respect of considering potential impacts upon designated heritage assets with Paragraphs 205 – 214 reading as follows:

Considering Potential Impacts:

205:
When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. 

206:
Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. Substantial harm to or loss of: 

a) grade II listed buildings, or grade II registered parks or gardens, should be exceptional; 
b) assets of the highest significance, notably scheduled monuments, protected wreck sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional. 

207:
Where a proposed development will lead to substantial harm to (or total loss of significance of) a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or total loss is necessary to achieve substantial public benefits that outweigh that harm or loss, or all of the following apply: 

a) the nature of the heritage asset prevents all reasonable uses of the site; and 
b) no viable use of the heritage asset itself can be found in the medium term through appropriate marketing that will enable its conservation; and 
c) conservation by grant-funding or some form of not for profit, charitable or public ownership is demonstrably not possible; and 
d) the harm or loss is outweighed by the benefit of bringing the site back into use. 

208:
Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal including, where appropriate, securing its optimum viable use. 

209:
The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that directly or indirectly affect non-designated heritage assets, a balanced judgement will be required having regard 

210:
Local planning authorities should not permit the loss of the whole or part of a heritage asset without taking all reasonable steps to ensure the new development will proceed after the loss has occurred. 

211:
Local planning authorities should require developers to record and advance understanding of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance and the impact, and to make this evidence (and any archive generated) publicly accessible. However, the ability to record evidence of our past should not be a factor in deciding whether such loss should be permitted. 

212:
Local planning authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites, and within the setting of heritage assets, to enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to the asset (or which better reveal its significance) should be treated favourably. 

213:
Not all elements of a Conservation Area or World Heritage Site will necessarily contribute to its significance. Loss of a building (or other element) which makes a positive contribution to the significance of the Conservation Area or World Heritage Site should be treated either as substantial harm under paragraph 207 or less than substantial harm under paragraph 208, as appropriate, taking into account the relative significance of the element affected and its contribution to the significance of the Conservation Area or World Heritage Site as a whole.

Assessment of Impacts:

In respect of the above matters, the submitted details summarise the extent(s) of the works to be undertaken to the building as follows:

External Works:

· Erection of close-boarded timber bin-store to rear elevation.

In respect of the bin store, it will be of a double-door arrangement, constructed of close-boarded timber and be painted a colour to match that of the existing render facing of the building, thereby lessening its visual prominence.  Furthermore, the store will be located within the rear yard that is already of somewhat of a utilitarian appearance and as such would not represent an anomalous introduction/addition. The bin store is already in situ as such the proposal seeks to regularise this with the addition of a painted finish.

Taking account of the siting of the bin-store towards the rear of the property, the limited views that will be afforded to the structure from the wider public realm and that the structure is constructed of fabric/materials that can easily be removed/remediated without undermining the fabric of the building,  it is considered that the external works to the building will result in a negligible level of harm to the character and visual amenities of the Grade II Designated Heritage Asset.

Internal works:

The extent of internal works for which consent is sought can be summarised as follows:

· Installation of new glazed lobby
· Replacement bar servery
· New studwork walling
· Installation of fixed furnishings
· New wall tiling
· New lighting/electrical fittings 
· Refurbishment of Customer Toilets

In respect of the spectrum of the above works, the alterations are already in-situ, and overall result in internal visual uplift and enhancement of the internal aspects of the building.  The internal fabric of the building, has over time, been subject to numerous changes/alterations.  In this respect whilst it is accepted that original fabric, over a period of time, may have been altered internally, the proposed works result in public benefit insofar that it results in an enhancement of the existing facilities, allowing the public house to remain open and contribute to the diversity of the local economy.

In this respect, taking account of the proposed works, these are considered to result in negligible harm to the Grade II Designated Heritage Asset, result in in wider public benefits that would outweigh any identified harm.

As such, taking account of the above matters, it is not considered that the proposed development raises any significant direct conflict(s) with Key Statement EN5 or Policies DMG1 or DME4 of the Ribble valley Core Strategy, nor any significant measurable conflicts with the aims, objectives and requirements of Sections 16 and 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 nor Paragraphs 205 and 208 of the National Planning Policy Framework.


	Impact upon Character/appearance of Conservations Area:

The application site lies within the designated Clitheroe Conservation Area.  As such, in assessing the proposal, regard must be given to the statutory duties imposed on the authority in respect of the preservation and enhancement of such assets.  In this respect, at a local level, Key Statement EN5 and Policy DME4 are primarily, but not solely, engaged for the purposes of assessing likely impacts upon designated heritage assets resultant from proposed development(s).

In this respect Key Statement EN5 states that:

There will be a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. The Historic Environment and its Heritage Assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value; their important contribution to local character, distinctiveness and sense of place; and to wider social, cultural and environmental benefits.

This will be achieved through:

· Recognising that the best way of ensuring the long term protection of heritage assets is to ensure a viable use that optimises opportunities for sustaining and enhancing its significance.
· Keeping Conservation Area Appraisals under review to ensure that any development proposals respect and safeguard the character, appearance and significance of the area.
· Considering any development proposals which may impact on a heritage asset or their setting through seeking benefits that conserve and enhance their significance and avoids any substantial harm to the heritage asset.
· Requiring all development proposals to make a positive contribution to local distinctiveness/sense of place.
· The consideration of Article 4 Directions to restrict permitted development rights where the exercise of such rights would harm the historic environment.

With Policy DME4 stating, in respect of development within conservation areas or those affecting the listed buildings or their setting, that development will be assessed on the following basis:

1: CONSERVATION AREAS

Proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance.  This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported.

In the conservation areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the conservation area.

2: LISTED BUILDINGS AND OTHER BUILDINGS OF SIGNIFICANT HERITAGE INTEREST

Alterations or extensions to listed buildings or buildings of local heritage interest, or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported.  Any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.

Policy DMG1 is also engaged in concert with Key Statement EN5 and Policy DME4 insofar that the policy sets out general Development Management considerations, with the policy having a number of inherent criterion that are relevant to the assessment of the current proposal, which state:

In determining planning applications, all development must:

DESIGN

4. Be of a high standard of building design which considers the 8 building in context principles (from the CABE/English Heritage building on context toolkit.
5. Be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and building materials.
6. Consider the density, layout and relationship between buildings, which is of major importance. particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character, as well as the effects of development on existing amenities.

AMENITY

2. Not adversely affect the amenities of the surrounding area.

ENVIRONMENT

4. All development must protect and enhance heritage assets and their settings.

The external works to the building that are likely to be read or be afforded visibility within the public realm, and as such will have direct measurable impact(s) upon the character and visual amenities of the designated Clitheroe Conservation Area are limited to that of the external bin store sited on the rear (north) elevation of the building adjacent the rear external drinking area.

It is proposed that the store will be of a double-door arrangement, constructed of close-boarded timber and be painted a colour to match that of the existing render facing of the building, thereby lessening its visual prominence.  In this respect, taking account of the siting of the bin-store towards the rear of the property and the limited views that will be afforded to the structure from the wider public realm, it is considered that the external works to the building will have a neutral impact upon the character and visual amenities of the immediate and wider Clitheroe Conservation Area.

As such, taking account of the above matters, it is not considered that the proposed development raises any significant direct conflict(s) with Key Statement EN5 or Policies DMG1 or DME4 of the Ribble valley Core Strategy, nor any significant measurable conflicts with the aims, objectives and requirements of Sections 16 and 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 nor Paragraphs 205 and 208 of the National Planning Policy Framework, particularly In respect of measurable adverse impacts upon the character or visual amenities of the designated Clitheroe Conservation Area.


	Impact Upon Residential Amenity:

Given the application building, and associated outdoor areas, are located within close proximity to nearby residential receptors, consideration must be given in respect of the potential for the development to give rise to undue impacts upon the residential amenities.  In this respect Policy DMG1 is engaged for the purposes of ensuring of adequate standards of residential amenity for future occupiers of residential development which also seeks to protect against development(s) that would result in measurable detrimental impact(s) upon nearby existing residential amenities.  

In determining the previous appeal(s) ‘Appeal A’ and ‘Appeal B’ (APP/T2350/W/23/3314527 and APP/T2350/Y/23/3314528 respectively) the inspector considered that:

32: The NMP states that the rear seating/drinking area is established, and this is not disputed by the Council. However, the existing seating/drinking area is uncovered and exposed to the elements whereas the proposals include the provision of a covered pergola, within which would be mounted an external TV. Such facilities are likely to result in an intensification of the use of the existing area and creates the potential for more noise being created by its users. Given the close relationship between the rear seating/drinking area, including the proposed pergola and external TV, and surrounding residential properties, this probable increase in use and use of the TV would be likely to materially increase the amount of noise emanating from the seating/drinking area. This would be to the detriment of the living conditions of adjoining and nearby occupiers.

33: I note the contents of the NMP and in particular the proposed measures within it including physical and operational noise control measures. However, the measures including the TV volume being fixed at a suitable level and signs requesting customers keep noise to a minimum do not provide sufficient certainty, particularly given that no noise surveys measuring existing background noise levels and predicting future noise levels are before me. Whilst I note the appellant’s willingness to accept the imposition of a condition imposing a temporary 12 month trial period for the use of the upgraded rear seating/drinking area, this would not be appropriate under the circumstances as the proposals include building operations such as the erection of the pergola. Moreover, based on the limited noise evidence before me, I am not satisfied that there is a reasonable likelihood that the use of the seating/drinking area with the pergola and external TV in place would not give rise to an adverse effect on the living conditions of adjoining and nearby occupiers. Similarly, it is not appropriate to rely on the licencing and statutory noise nuisance regimes to protect living conditions as activity not considered to be a noise or public nuisance may still be unacceptable in planning terms. 

34: Having regard to the above, the proposals are likely to have an adverse effect on the living conditions of adjoining and nearby occupiers having regard to noise and disturbance. They are therefore contrary to Policy DMG1 of the Core Strategy which, amongst other things, states that development proposals must consider the relationship to surroundings including effects of development on existing amenities.

Considering the above, The Inspector recognised that the rear external seating area was ‘already established’, however further considered that the provision of a covered pergola, within which would be mounted an external TV, would likely to result in an intensification of the use of the existing area and creates the potential for more noise being created by its users.

Turning to the currently submitted details, the proposal no longer seeks consent for the pergola nor the external mounting of a television.  As such there are no elements integral to the proposal, that could be argued as materially introducing elements that would result in the intensification of the usage of the external rear seating area, nor any subsequent directly linked noise or disturbance resultant.

In this respect it is not considered that the proposal, and associated works for which consent is sought, will result in any material measurable impacts upon existing or nearby residential amenities.

As such, and taking account of the above matters, the proposal does not raise any significant direct conflicts with Policy DMG1 which seeks to ensure of adequate standards of residential amenity and protect against development(s) that would result in measurable detrimental impact(s) upon nearby existing residential amenities.


	Highways and Parking:

No implications in respect of the proposed development, as such the proposal raises no significant measurable conflict(s) with Key Statement DMI2 or Policy DMG3 which seek to ensure the continued safe operation of the highways network and to ensure adequate pedestrian infrastructure, parking provision and sustainable methods of travel are brought forward to accommodate and serve existing and proposed development.


	Landscape/Ecology:

No implications resultant from the proposed development, as such the proposal does not raise any significant measurable conflict(s) with Policies DME1, DME2 nor DME3 of the Ribble Valley Core Strategy which seek to protect against adverse impacts upon habitat, biodiversity, ecology or protected species and species of conservation concern.


	Other Matters:

It is noted that RVBC Environmental health have requested, should consent be granted, that a number of conditions be imposed.  However, a number of these suggested conditions are considered unreasonable, impractical or unenforceable.  The proposal does not seek consent for a change of use nor does the proposed alterations relate to matters that would result in measurable intensification of the existing established use nor hours of operation nor associated activities.

The works have already commenced/been completed, as such it is not applicable to impose controlling mechanisms in relation to operational construction works nor the timing(s) of deliveries.  The requirement to keep windows closed and that the main entrance be fitted with a ‘self-closing’ mechanism are considered unenforceable and furthermore do not relate to the nature of the consent sought insofar that the works relate to refurbishment and not the intensification of an existing established use.

Furthermore, in relation to bottle sorting and disposal, it is considered unreasonable to impose such condition retrospectively upon an existing established use.


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for approval.


	RECOMMENDATION:
	

	That planning consent be granted subject to the imposition of conditions.
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