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	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of Lawfulness for existing development to establish whether a material start has been made on planning permission 3/2020/1059 through the digging of a trench.


	Site Address/Location:
	Stanley House Preston new Road Mellor BB2 7NP

		

	CONSULTATIONS: 
	Parish/Town Council

	 N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A.

	

	CONSULTATIONS: 
	Additional Representations.

	Not applicable. 


	

	RELEVANT LEGISLATION AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990

Section 56 sets out the provisions for development of land to be initiated –

(a) If the development consists of the carrying out of operations, at the time when those operations are begun;
(b) If the development consists of a change in use, at the time when the new use is instituted;
(c) If the development consists of both of the carrying out of operations and a change in use, at the earlier of the times mentioned in paragraphs (a) and (b).

Development shall be taken to be begun on the earliest date on which any material operations comprised in the development begins to be carried out.

Material operation means –

(a) Any work of construction in the course of the erection of a building;
(b) The digging of a trench which is to contain the foundations, or part of the foundations, of a building;
(c) The laying of any underground main or pipe to the foundations or part of the foundations, of a building or to any such trench as is mentioned in (b) above.
(d) Any operation in the course of laying out or constructing a road or part of a road;
(e) Any change in the use of the land which constitutes materials development. 

Section 191 (i) enables a person to ascertain whether –

(a) an existing use of the buildings or other land is lawful;. 
(b) any operations which have been carried out in, on, over or under the land are lawful; or
(c) any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted is lawful,

by making an application to the local planning authority.

	Relevant Planning History:

3/2020/1060 – LBC New development (to replace approved but unbuilt development from 2008 planning consent) including: New Spa and Leisure Complex, Banquet Hall, Extensions to Existing Hotel Entrance and Restaurant, New Bedroom Block, Extended Car Park, Amendment of Internal Access Road, Rerouting of Park Public Right of Way and enhancement of Existing Section of Right of Way, New Hard and Soft Landscaping and Tree Planting – Approved.

3/2020/1059 – PP New development (to replace approved but unbuilt development from 2008 planning consent) including: New Spa and Leisure Complex, Banquet Hall, Extensions to Existing Hotel Entrance and Restaurant, New Bedroom Block, Extended Car Park, Amendment of Internal Access Road, Rerouting of Park Public Right of Way and enhancement of Existing Section of Right of Way, New Hard and Soft Landscaping and Tree Planting – Approved.

3/2011/0845 - Material amendment to approved hotel extension project (3/2008/0548P) to form additional kitchen and administrative office accommodation (contained within planned footprint of already approved scheme). Approved with conditions.

3/2011/0843 - Material amendment to approved hotel extension project (3/2008/0548P and 3/2011/0265P) to form additional gymnasium accommodation and extended bar area, (mostly contained within planned footprint of already approved scheme). Approved with conditions. 

3/2009/1025 - Application for a non-material amendment to planning consent 3/2008/0548P, by the addition of a small conservatory (approx. 25 sq.m.) to side elevation of converted former farm buildings which are currently used as a meeting/function space. Approved with conditions.

3/2009/0864 - Alterations to proposed extension to Mr Fred's Bar. Revised glazing/roof detail and revised position to external wall (but no revision to maximum wall projection). Materials and general appearance to follow previous scheme principles. Amendment to 3/2008/0548P. Approved with conditions.

3/2008/0548 - Extensions and alterations to create 38 No additional bedrooms, health spa/leisure facilities, new brasserie, revised access/parking areas, ancillary buildings and ancillary landscaping. Approved with conditions.

3/2008/0547 - Extensions and alterations to create 38 No additional bedrooms, health spa/leisure facilities, new brasserie, revised access/parking areas, ancillary buildings and ancillary landscaping. Approved with conditions.

3/2004/0638 - Permanent access road (and junction detail with Further Lane) in connection with approved permissions 3/2002/0492 and 3/2002/0493. Approved with conditions.

3/2002/0493 - Alterations and extensions to existing buildings to form restaurant with function rooms and bedrooms – Approved with conditions.

3/2002/0492 - Alterations and extensions to existing buildings to form restaurant with function rooms and bedrooms (listed building consent). Approved with conditions.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to Stanley House Grade II* Listed and its associated hotel and leisure complex.  The application site is located within Green Belt and in extensive grounds to the south of A677 and approximately 3 miles to the northwest of Blackburn.
 

	Proposed Development for which consent is sought:

The application seeks to establish the lawfulness of a material start on the planning permission 3/2020/1059 through the digging of a trench.


	Principle of Development:

This application seeks determination under Section 191 of the Town and Country Planning Act if the works carried out through the digging of a trench is sufficient to confirm a material start of the planning permission 3/2020/1059 (granted on 11th August 2021, with a three year timescale for implementation).


	Observations/Consideration of Matters Raised/Conclusion:

In terms of the planning history this is extensive and includes permissions and Listed Building Consents for various developments which have not been implemented and thereafter revised.

The 2020 permission that this Certificate relates to is a replacement for an approved and unbuilt 2009 permission for a similar scheme.

No supporting evidence such as timescales and exact location of the works stated to have been carried out have been submitted.

A copy of the approved proposed site plan 20.105 003 E has been submitted with the covering letter which has a large red edge marked on it. This may represent where the trench has been dug but there is no key to indicate this and the plan is not detailed enough to show any precise locations.  The accompanying photos do show a trench and trees but again no details of the location of this have been submitted nor how the trench correlates to the approved development.

The covering letter does not refer to any timeframe for the carrying out of the works. Nor has notification of the commencement of works been submitted under building regulations or via an Approved Inspector.

As such, taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that insufficient evidence has been submitted to establish that works have commenced to implement planning permission 3/2020/1059. 


	RECOMMENDATION:
	That the Certificate of Lawfulness be refused for the following reasons.

	
1.





	
The applicant has failed to demonstrate that the works as indicated have been carried out as part of the material start on planning application 3/2020/1059 and therefore it is not considered that the commencement of the development meets the requirements of Section 56 in order to be lawful by virtue of Section 191 of the Town and Country Planning Act 1990.
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