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	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Proposed alterations and extensions to existing B&B premises to create an 8 bed boutique hotel with on-site parking and improved landscaping (pursuant to variation of condition 21 (extent of demolition and rebuilding allowed) of planning permission 3/2022/0637.)

	Site Address/Location:
	Keepers Cottage, Northcote Road, Langho, BB6 8BD.

		

	CONSULTATIONS: 
	Parish/Town Council

	Billington and Langho Parish Council:
	Consulted 17/4/24 – no response.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	No objections.

	
	

	United Utilities:
	Consulted 17/4/24 – no response.

	
	

	RVBC Countryside:
	Consulted 17/4/24 – no response.

	

	RVBC Environmental Health:
	No objections.

	

	CONSULTATIONS: 
	Additional Representations.

	None.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1: Development Strategy
Key Statement DS2: Presumption in Favour of Sustainable Development
Key Statement EC3: Visitor Economy
Key Statement EN5: Heritage Assets
Key Statement DMI2: Transport Considerations
Policy DMG1: General Considerations
Policy DMG2: Strategic Considerations
Policy DMG3: Transport And Mobility
Policy DME1: Protecting Trees And Woodlands
Policy DME4: Protecting Heritage Assets
Policy DMB1: Supporting Business Growth and the Local Economy
Policy DMB3: Recreation And Tourism Development

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2023/0197:
Approval of details reserved by conditions 4 (Landscaping Plan), 10 (Construction Management Plan), 17 (Foul and Surface Water) and 20 (Details of heat pump) of planning permission 3/2022/0637. (Approved)

3/2022/0637:
Proposed alterations and extensions to existing B&B premises to create an 8 bed boutique hotel with on-site parking and improved landscaping (Approved with conditions)

3/2020/0234: 
Proposed landscaping and management plan for future maintenance. Condition 4 of Outline consent 3/2016/1204. (Approved with conditions)

3/2017/0662: 
Removal of condition 14 (restriction of business to Keepers Cottage) from planning permission 3/2016/1204. (Approved with conditions)

3/2017/0598: 
Removal of conditions 12 (letting restrictions and register) 13 (restriction to holiday use) and 14 (restriction of business to Keepers Cottage) from planning permission 3/2016/1204. (Withdrawn)

3/2016/1204: 
Outline consent for erection of three holiday chalets on land adj Keepers Cottage. (Approval is sought for access, appearance, layout and scale) (Approved with conditions)

3/2008/0034:
Proposed construction of a single storey building forming three holiday let chalets. (Approved with conditions)

3/1999/0312: 
Erection of a conservatory (Approved with conditions)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a former two storey bed and breakfast property situated on the Northern outskirts of Langho on the Southern edge of Brockhall village. The application site is situated on the junction between Northcote Road and Old Langho Road and comprises a triangular land parcel with Keepers Cottage occupying the North-western corner of the site. Vehicle and pedestrian access to the application site is via Old Langho Road. Keepers Cottage shares a common boundary with the residential property of Whitecroft which is located approximately 25 meters away to the North-east. A small cluster of properties lie immediately to the East of the application site which include the Black Bull Inn, St. Leonards Church and three other residential dwellings. The South-eastern half of the application site comprises undeveloped land for which outline planning permission was previously approved for the erection of three holiday chalets. Further afield of the application site to the East, West and South comprises open countryside.


	Proposed Development for which consent is sought:

Planning consent was granted as part of application 3/2022/0637 for the conversion of the existing bed and breakfast premises to create an 8 bedroom boutique hotel including parking and the creation of a communal garden area. The approved development comprised elements of demolition (as denoted on the application’s approved demolition plans) however following initial works of demolition, sections of the application property were observed to be structurally unsafe and part of the application building was ultimately subject to some collapse. Further works of demolition were subsequently carried out in the interests of public safety (full details of these events are outlined further below). As such, the overall extent of demolition and subsequent rebuilding required to implement the approved scheme exceeds the extent of demolition and rebuilding as approved under application 3/2022/0637. Accordingly, consent is sought to replace the approved plan numbers pertaining to condition 21 (Demolition) forming part of previous planning application 3/2022/0637 with revised plans submitted as part of this S73 application. 


	Principle of development: 

This application has been submitted under Section 73 of the Town and Country Planning Act 1990 which allows for the variation or removal of conditions attached to previous permissions. In determining a Section 73 application, the local planning authority must only consider the condition(s) that are the subject of the application and that it is not a complete reconsideration of the application although it must still be determined according to the current development plan and other material conditions. Planning Practice Guidance states that one of the uses of a Section 73 application is to seek minor material amendments, where there is a relevant condition that can be varied.

In this instance the proposed variation relates to condition 21 attached to planning consent 3/2022/0637 which requires all works of demolition to be carried out in accordance with the approved extent of demolition as denoted on the application’s approved demolition plans. In this instance, the approved extent of demolition primarily concerns the removal of a single storey reverse gable extension and conservatory (both later additions to the original cottage property), removal of all remaining roof sections on the original cottage building and later extensions, and the replacement of all the building’s existing doors and windows. 

Notwithstanding the above, following initial works of demolition on site, it is understood that sections of the building to be originally retained (South-western and North-eastern gable end walls of single storey reverse gable extension) were found to be unstable and as such were demolished for reasons of safety (in breach of the approved extent of demolition), particularly with respect to the South-western gable end wall of the former single storey reverse gable extension as this faced into the public highway (Northcote Road). Following this, the Council understands that movement and cracks were then observed within the original cottage building by on site construction workers. Eyewitness accounts from members of the public, Lancashire Police and the Council’s Building Control team corroborate these observations. The Council understands that the movement observed ultimately gave way to a partial collapse of the South-western profile of the original cottage building at some point during the late evening / early hours of February 22nd & 23rd 2024 respectively. Additional works of demolition (beyond the approved extent of demolition) were then carried out to the remaining section of the original cottage building’s South-western profile for reasons of public safety.

For clarity, the works of demolition carried out on site to date which exceed the approved extent of demolition from application 3/2022/0637 are as follows:

· Demolition of South-western gable end wall of former single storey reverse gable extension

· Demolition of large majority of South-western elevation of original cottage property, save for a small section of walling containing a Royal Mail post box

· Demolition of South-eastern facing dividing wall between original cottage property and former single storey reverse gable extension

· Demolition of section of North-eastern gable end wall of former single storey reverse gable extension

As such, the overall extent of demolition (and in turn rebuilding) required to implement the consent approved under application 3/2022/0637 exceeds the originally approved extent of demolition (and rebuilding) by a discernible measure. In turn, this disparity, at face value, could potentially be considered as exceeding the threshold of a minor material amendment.

Notwithstanding the above, the Council is aware of an appeal decision for a comparable scheme at Tottenham Court / Goodge Street, London. (Appeal ref: APP/X5210/A/14/2219830). In this instance, the local planning authority in question refused a Section 73 application whereby consent was sought for the demolition and rebuilding of the entire façade of a five storey building (in addition to substantial works of approved demolition to the rear of this façade). The application in question was refused on the basis that the proposed extent of additional demolition (significant in this instance, relative to the approved extent of demolition) could not be considered as a minor variation of the original planning permission. Notwithstanding this, the above appeal was ultimately allowed and planning permission was granted for the proposed variation. The inspectorate comments from the allowed appeal are of particular relevance to the current application and are summarised as follows:

“The Council points out that the façade in question has an area of some 99 sq.m., and that it would be unreasonable to treat the rebuilding of such an expanse as “minor”. However, I consider that this is not the correct approach; the test should not be whether the variation sought is “minor”, but whether it would result in a substantially different development from that approved. The use of the word “minor” is not meant to restrict the applicability of s.73 applications to those which involve only minor variations in the development…I recognise that the Council attached importance to the retention of the façade…However, I am of the view that the proposed variation, when looked at in the terms of the permission granted and in the context of the development as a whole, does not fundamentally change either the scale or the nature of the permitted scheme, and it is not substantially different from what was approved. I therefore consider that there is no impediment to the proposed variation being considered on its merits.”

Consequently, the above appeal decision provides confirmation on two issues; namely that a Section 73 application can be used to seek consent for works of demolition and rebuilding beyond those originally approved, and, that such works can be considered as acceptable provided that the resultant development is not substantially different from the development approved originally. 

Having regard to the current application, whilst it is acknowledged that the overall extent of demolition and rebuilding exceeds the originally approved extent of demolition and rebuilding by a discernible measure, the resultant development (following the proposed works of rebuilding) would in this instance still reflect the same scheme approved under planning consent 3/2022/0637 once complete. Furthermore, the applicant has confirmed that no changes are proposed to the originally approved development with respect to building height, cubic volume, fenestration, materials or any other aspects of the originally approved development. Accordingly, the proposed variation sought would not fundamentally change either the scale or the nature of the originally approved development and as such is considered to be acceptable on this basis as a Section 73 application.


	Observations/Consideration of Matters Raised/Conclusion:

The proposed variation, when looked at in the terms of the original permission granted and in the context of the development as a whole, would not fundamentally change either the scale or nature of the development originally approved.

Furthermore, there are no material changes since the previous consent therefore the principle of development along with other matters such as highways, drainage and impact on residential amenity remains acceptable subject to conditions. 

It is for the above reasons and having regard to all material considerations and matters raised that the application is recommended for approval.


	RECOMMENDATION:
	That the application be approved.
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