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	Date Inspected:
	N/A
	Site Notice:
	N/A
	

	Officer:
	LW
	

	DELEGATED ITEM FILE REPORT: 
	REFUSED

		

	Development Description:
	Certificate of Lawfulness for proposed siting of single storey mobile home to provide ancillary annexe. 

	Site Address/Location:
	Rock House Higher Road Longridge PR3 2TW

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Section 55 of the Town and Country Planning Act 1990. 


	Relevant Planning History:

3/2023/0684: Proposed single storey detached oak framed annexe building (Withdrawn). 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

This application seeks a determination as to whether the proposal would constitute development as defined within Section 55 of the Town and Country Planning Act 1990. 

In this particular instance, the application seeks to determine as to whether the siting and use of a mobile home, within the residential curtilage of the property known as Rock House, for purposes ancillary to the household, would constitute development as defined within Section 55 of the Act. 

In this respect, Section 55 reads as follows: 

(1) Subject to the following provisions of this section, in this Act, except where the context otherwise requires, “development,” means the carrying out of building, engineering, mining or other operations in, on, over or under land, or the making of any material change in the use of any buildings or other land.
(1A) For the purposes of this Act “ building operations ” includes—
(a) demolition of buildings;
(b) rebuilding;
(c) structural alterations of or additions to buildings; and
(d) other operations normally undertaken by a person carrying on business as a builder.

(2) The following operations or uses of land shall not be taken for the purposes of this Act to involve development of the land—

(a) the carrying out for the maintenance, improvement or other alteration of any building of works which—
(i) affect only the interior of the building, or
(ii) do not materially affect the external appearance of the building, and are not works for making good war damage or works begun after 5th December 1968 for the alteration of a building by providing additional space in it underground;

(b) the carrying out on land within the boundaries of a road by a highway authority of any works required for the maintenance or improvement of the road but, in the case of any such works which are not exclusively for the maintenance of the road, not including any works which may have significant adverse effects on the environment;

(c) the carrying out by a local authority or statutory undertakers of any works for the purpose of inspecting, repairing or renewing any sewers, mains, pipes, cables or other apparatus, including the breaking open of any street or other land for that purpose;


(d) the use of any buildings or other land within the curtilage of a dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse as such;

(e) the use of any land for the purposes of agriculture or forestry (including afforestation) and the use for any of those purposes of any building occupied together with land so used;


(f) in the case of buildings or other land which are used for a purpose of any class specified in an order made by the Secretary of State under this section, the use of the buildings or other land or, subject to the provisions of the order, of any part of the buildings or the other land, for any other purpose of the same class;

(g) the demolition of any description of building specified in a direction given by the Secretary of State to local planning authorities generally or to a particular local planning authority.


Furthermore, consideration must also be given in respect to the mobile home itself and whether it would be considered to be a ‘building’ or whether the siting of the mobile home on the land would be considered as constituting the ‘siting or erection of a building’. However, in this respect case law has established that mobile homes, for the purposes of the Caravans Sited and Control of Development Act 1960 are defined as follows: 

Section 29 (1) of the Caravan Sites and Control of Development Act 1960 defines a caravan as “… any structure designed or adapted for human habitation which is capable of being moved from one place to another (whether by being towed, or by being transported on a motor vehicle or trailer) and any motor vehicle so designed or adapted but does not include:

1. Any railway rolling stock which is for the time being on rails forming part of a railway system, or
1. Any tent.”

This definition was modified by Section 13(1) of the Caravan Sites Act 1968 which deals with twin-unit caravans. Section 13 (1) permits with the definition:

“A structure designed or adapted for human habitation which:

1. Is composed of not more than two sections separately constructed and designed to be assembled on a site by means of bolts, clamps or other devices; and
1. Is, when assembled, physically capable of being moved by road from one place to another (whether by being towed, or by being transported on a motor vehicle or trailer), shall not be treated as not being (or not having been) a caravan within the meaning of Part 1 of the Caravan Sites and Control of Development Act 1960 by reason only that it cannot lawfully be moved on a highway when assembled.”

Section 13(2) of the 1968 Act further prescribes the following maximum dimensions for twin-unit caravans:

1. length (exclusive of any drawbar); 60 feet (18.288 metres);
1. width: 20 feet (6.096 metres);
1. overall height of living accommodation (measured internally from the floor at the lowest level to the ceiling at the highest level): 10 feet (3.048 metres).

The Caravan Sites Act 1968 and Social Landlords (Permissible Additional
Purposes) (England) Order 2006 (Definition of Caravan) (Amendment) (England) Order 2006 has now amended Section 13(2) of the 1968 Act to increase the maximum dimensions of a caravan to:

1. length (exclusive of any drawbar) - 65.616 feet (20 metres);
1. b) width - 22.309 feet (6.8 metres);
1. overall height of living accommodation (measured internally from the floor at the lowest level to the ceiling at the highest level) - 10.006 feet (3.05 metres).

In view of the above and taking account of the dimensions of the proposed mobile home, it is considered that the proposal would meet the definition of ‘Caravan’ for the purposes of the Act and is therefore not considered to be a ‘building’. 
Therefore, it is the use of the mobile home and land upon which it is situated that must be considered against Section 55 (2)(d) of the Town and Country Planning Act 1990 and not the siting of the ‘structure’ itself. 
The submitted information states that the mobile home would be used and occupied by the family who occupy the main dwelling at Rock House as additional accommodation, with the mobile home having no separate address, post box, utility metres, services, parking, garden area/ curtilage or access. However, taking account of the internal configuration of the proposal, which would include a kitchen, dining area, sitting area, 2no. en-suite bedrooms, home office and store, it cannot be reasonably argued that the mobile home would be for a purpose incidental to the enjoyment of the main dwellinghouse in as much that the mobile home would provide primary living facilities and ancillary accommodation which would be commensurate with that of an independent residential unit, separate to the residential use of Rock House. 
The ancillary use of the mobile home has also been confirmed throughout the submitted information, including the description of development and supporting statement. 
In respect of the above, the siting of the mobile home within the curtilage of the dwellinghouse would therefore constitute development by virtue of Section 55 (2)(d) of the Town and Country Planning Act 1990 insofar that the use of the mobile home would not be for a ‘purpose incidental to the enjoyment of the dwellinghouse’. 

	Observations/Consideration of Matters Raised/Conclusion:

The siting of the mobile home within the curtilage of the dwellinghouse known as Rock House would constitute development by virtue of Section 55 (2)(d) of the Town and Country Planning Act 1990 insofar that the level of accommodation provided would exceed that which can be reasonably considered as incidental to the enjoyment of the main dwellinghouse. The mobile home is therefore deemed operational development for which planning permission is required.


	RECOMMENDATION:
	That the Certificate of Lawfulness be refused. 
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