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	18/07/24
	

	Officer:
	Kathryn Hughes
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Change of use to restaurant (Use Class E(b)) and drinking establishment (Sui Generis).  Insert external extraction vent and external refrigeration unit.

	Site Address/Location:
	41 Castle Street Clitheroe BB7 2BT

		

	CONSULTATIONS: 
	Parish/Town Council

	No objections.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	

	Raises no objection regarding the proposed development and are of the opinion that the proposed development will not have a significant impact on highway safety, capacity or amenity in the immediate vicinity of the site,

	CONSULTATIONS: 
	Additional Representations.

	No representations received.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement EN5 – Heritage Assets
Policy DMG1 – General Considerations
Policy DME4 – Protecting Heritage Assets

Planning (Listed Buildings and Conservation Areas) Act 1990: Sections 16, 66 and 72
National Planning Policy Framework (NPPF) Chapter 16


	Relevant Planning History:

3/2024/0344 – Advertisement Consent for two new illuminated signs – one on the Castle Street elevation and one on the King Street elevation and one circular hanging sign to Castle Steet elevation – Approved 

3/2024/0342 – LBC for proposed new bar, secondary glazing fitted on two windows and new internal wall opening – Pending.

3/2024/0040 – Approval of details reserved by conditions 3 (details of doors, fire escape, refrigeration unit, extractor fan and internal ventilation units), 4 (Internal and external lighting details) and 5 (methodology and materials for stone cleaning, removal of ceiling tiles, creation of barrel drop and plasterboarding to external kitchen wall) of listed building consent 3/2023/0499 – Split decision. 

3//2023/0499 – Listed building consent to internal alterations on ground floor including removal of stud walls and construction of new stud walls, changes to internal openings and creation of archway in the internal brick walls, removal of suspended ceiling together with its repair or replacement.  External works including installation of lighting, stone cleaning and new extraction vent and fires escape in the rear elevation – Approved.

3/2023/0507 – Listed Building Consent for proposed removal of existing external signage, CCTV Camera, Alarm Box, 1 x night safe and 1 x external ATM (existing aperture to be infilled with stonework to match existing). Removal of internal counters and all internal furniture (Pursuant to variation of condition 4 to allow substitute night safe from Listed Building Consent 3/2022/0746) – Refused.

3/2023/0506 – Planning Permission for proposed removal of existing external signage, CCTV Camera, Alarm Box, 1 x night safe and 1 x external ATM (existing aperture to be infilled with stonework to match existing). Removal of internal counters and all internal furniture (Pursuant to variation of condition 4 to allow substitute night safe from Planning Permission 3/2022/0745) – Refused.

3/2022/0746 – Listed Building Consent for proposed removal of existing external signage, CCTV Camera, Alarm Box, 1 x night safe and 1 x external ATM (existing aperture to be infilled with stonework to match existing). Removal of internal counters and all internal furniture. Approved.

3/2022/0745 – Listed Building Consent for proposed removal of existing external signage, CCTV Camera, Alarm Box, 1 x night safe and 1 x external ATM (existing aperture to be infilled with stonework to match existing). Removal of internal counters and all internal furniture. Approved.

3/2016/0583 - Refurbishment of existing counter line and interview room with new studwork partition housing QSP self-service machines; new internal ventilation units at ceiling level serving a new internal system at ground floor level; suspended ceiling and flooring; replacement of flooring; installation of three air conditioning condenser units to rear of building at ground level; installation of one air conditioning condenser unit into ground store room. Approved.

3/2016/0491 – LBC for the works described above. Approved.

3/2016/0490 - Installation of one non-illuminated letter fascia sign and one non-illuminated projecting sign to front elevation. Approved.

3/2004/0019 – LBC to remove nightbox and relocate to existing ATM position.  Remove ATM, upgrade and relocate to existing nightbox location and install illuminated lightbox and top panel above new ATM. Approved. 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application site is a prominent stone building located at the junction of Castle Street and King Street. Previously occupied by Barclays Bank which is Grade II listed and within the Clitheroe Conservation Area. 

The list description identifies:

CASTLE STREET 1. 5295 (North-West Side) Premises occupied by Barclays Bank SD 7441 1/121 II GV 2. Mid C19 bank of 2 storeys in carved stone with ornate chevaux de frise with iron finials. Stone parapet pierced by quatrefoils, brackets to cornice. 3-1 windows with moulded heads and colonettes, similar windows to ground floor but in arched reveals with foliated paterae over, modern glazing. String continues cills. Arched doorway with colonettes to reveals and trefoils to spandrels. Part of a visual group with properties in Castle Street. Premises occupied by Barclays Bank, Nos 27 to 37 (odd) the Swan and Royal Hotel and Nos 30 to 46 (even) form a group.


	Proposed Development for which consent is sought:

The application seeks to change the use of the building which was previously a financial institution into a mixed-use restaurant and drinking establishments.  The proposal also seeks permission for external alterations including an external extraction vent and external refrigeration unit to the rear elevation.


	Principle of Development:

The building is within Clitheroe Town Centre. Key Statement EC2 of the Ribble Valley Core Strategy states that development that supports and enhances the vibrancy, consumer choice and vitality and unique character of the area’s important retail and service centres of Clitheroe, Longridge and Whalley will be supported in principle. Proposals that have an adverse impact on existing community facilities would only be permitted as an exception where the proposed development would bring defined and demonstrable benefits.

Therefore, the principle of the use as a restaurant/wine bar is acceptable in principle in this town centre location subject to other material planning considerations. 


	Impact upon the special architectural and historic interest and conservation area:

Given the proposal relates to a Grade II Designated Heritage Asset and is located within Clitheroe Conservation Area, special regard must also be given to the statutory duties imposed on the authority, pursuant to national legislation, particularly in respect of the preservation and enhancement of such assets.  

The principle statutory duty under the Planning (Listed Building and Conservation Areas) Act 1990 (as amended by s.58B (1) of Levelling-up and Regeneration Act 2023) is to preserve or enhance the special character of heritage assets, including their setting.  As such, in determining applications that affect designated heritage assets, the authority must consider the duties contained within the principle Act which states the following;

Listed Buildings – Section 66(1) (as amended by s.58B of Levelling-up and Regeneration Act 2023): 
In considering whether to grant planning permission for development which affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving or enhancing the building or its setting.  Under s.58B (2) this includes preserving or enhancing any feature, quality or characteristic of the asset or setting that contributes to the significance of the asset.

Listed buildings - Section 16 (2) (as amended by s.58B of Levelling-up and Regeneration Act 2023):
In considering whether to grant listed building consent for any works to a listed building the local planning authority shall have special regard to the desirability of preserving or enhancing the building.  Under s.58B(2) this includes preserving or enhancing any feature, quality or characteristic of the asset or setting that contributes to the significance of the asset.

Conservation Areas - Section 72 - Special attention shall be paid to the desirability of preserving or enhancing the character or appearance of that area.

The NPPF states in determining planning applications LPA’s should take account of:

a.	The desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;
b.	The positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and
c.	The desirability of new development making a positive contribution to local character and distinctiveness.

Paragraph 212 of the NPPF states: 

‘When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance.’ 

Para 215 of the NPPF states where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal including, where appropriate, securing its optimum viable use.

Key Statement EN5, DMG1 and DME4 of the Core Strategy are also relevant and form the starting point of the assessment.

In this respect Key Statement EN5 states that:

There will be a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. The Historic Environment and its Heritage Assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value; their important contribution to local character, distinctiveness and sense of place; and to wider social, cultural and environmental benefits.

This will be achieved through:

· Recognising that the best way of ensuring the long term protection of heritage assets is to ensure a viable use that optimises opportunities for sustaining and enhancing its significance.
· Keeping Conservation Area Appraisals under review to ensure that any development proposals respect and safeguard the character, appearance and significance of the area.
· Considering any development proposals which may impact on a heritage asset or their setting through seeking benefits that conserve and enhance their significance and avoids any substantial harm to the heritage asset.
· Requiring all development proposals to make a positive contribution to local distinctiveness/sense of place.
· The consideration of Article 4 Directions to restrict permitted development rights where the exercise of such rights would harm the historic environment.

Policy DME4:

With Policy DME4 stating, in respect of development within conservation areas or those affecting the listed buildings or their setting, that development will be assessed on the following basis:

1: CONSERVATION AREAS

Proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance.  This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported.

In the conservation areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the conservation area.

2: LISTED BUILDINGS AND OTHER BUILDINGS OF SIGNIFICANT HERITAGE INTEREST

Alterations or extensions to listed buildings or buildings of local heritage interest, or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported.  Any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.

Policy DMG1:

Policy DMG1 is also engaged in concert with Key Statement EN5 and Policy DME4 insofar that the policy sets out general Development Management considerations, with the policy having a number of inherent criterion that are relevant to the assessment of the current proposal, which state:

In determining planning applications, all development must:

DESIGN

1. Be of a high standard of building design which considers the 8 building in context principles (from the CABE/English Heritage building on context toolkit.
2. Be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and building materials.
3. Consider the density, layout and relationship between buildings, which is of major importance. particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character, as well as the effects of development on existing amenities.

AMENITY

1. Not adversely affect the amenities of the surrounding area.

ENVIRONMENT

3. All development must protect and enhance heritage assets and their settings.

Assessment of Impacts:

In this respect it is not considered that the proposed external units on the rear elevation or the use as a restaurant/drinking establishment would result in any adverse impacts on the character or appearance of the building nor any undue adverse impacts upon the setting of nearby and adjacent Grade II Designated Heritage Assets or the Clitheroe Conservation Area. 

As such, taking account of the above matters, it is not considered that the proposed development raises any significant direct conflict with Key Statement EN5 or Policies DMG1 and DME4 of the Ribble Valley Core Strategy, nor any significant measurable conflicts with the aims, objectives and requirements of Sections 16 and 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 nor Paragraphs 212 and 215 of the National Planning Policy Framework.  Particularly In respect of measurable adverse impacts upon or development that would result in measurable harm to a Grade II Designated Heritage Asset or the setting of adjacent or nearby Grade II Designated Heritage Assets.


	Impact on Residential Amenity:

The external extraction units are sited on the rear elevation away from first/second floor residential units on Castle Street and King Street. Therefore, any potential impact from these units would be limited in terms of noise and odour.  The use of the premises as a restaurant/wine bar is accepted in this town centre location subject to restrictions on the potential noise from entertainment premises and operational hours.


	Highways and Parking:

LCC Highways have been consulted in relation to the proposal and raise no objection. 

The proposed use in an existing town centre location with maintained street lighting and pavements does not result in any undue concerns. 

Taking the above into account this would be an acceptable form of development in terms of Policy DMG1.


	Landscape/Ecology:

No ecological constraints identified relevant to the proposal. 


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised that the application for Planning Permission is recommended for approval.


	RECOMMENDATION:
	

	That Planning Permission be granted subject to the imposition of conditions.
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