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	Date Inspected:
	N/A
	Site Notice:
	N/A
	

	Officer:
	SK
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness to establish commencement of planning permission 3/2023/0584 and 3/2023/0585 for the demolition of 74 Higher Road and construction of up to 123 houses on land to the rear.

	Site Address/Location:
	74 Higher Road Longridge PR3 3SY and land to the rear.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A
	

	N/A

	CONSULTATIONS: 
	Additional Representations.

	No representations received in respect of the application.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Section 191 of the Town and Country Planning Act 1990.
Section 56 of the Town and Country Planning Act 1990.
National Planning Practice Guidance: Lawful development certificates


	Relevant Planning History:

3/2023/0585:
Application for reserved matters consent (appearance, scale, landscaping and layout) pursuant to outline planning consent (ref 3/2016/1082) for the demolition of 74 Higher Road and construction of up to 123 houses on land to the rear pursuant to variation of conditions 10 (boundary treatments) and 11 (play areas and play equipment) from planning permission 3/2021/0556.  (Approved)

3/2023/0584:
Application for outline consent for demolition of 74 Higher Road and construction of up to 123 houses on land to the rear, including access (pursuant to variation of condition 12 (pedestrian and vehicular access) from planning permission 3/2016/1082 granted on appeal).  (Approved)

3/2023/0583:
Approval of details reserved by conditions 13 (bird and bat boxes), 14 (ecological mitigation) and 15 (construction method statement) from planning permission 3/2016/1082 granted on appeal.  (Approved)

3/2021/0556:
Application for reserved matters consent (appearance, scale, landscaping and layout) pursuant to outline planning consent (ref 3/2016/1082) for the demolition of 74 Higher Road and construction of up to 123 houses on land to the rear. (Approved)

3/2016/1082:
Application for outline consent for demolition of 74 Higher Road and construction of up to 123 houses on land to the rear, including access.  (Refused) (Appeal Allowed)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

The application seeks clarification that operational works undertaken on site, pursuant to outline planning consent 3/2016/1082 and subsequent associated Section 73 (Variation of Condition) consents 3/2023/0584 and 3/2023/0585, constitute commencement of development (material operations) as defined within Section 56 of the Town and Country Planning Act.


	Assessment of Proposal:

The application seeks to establish that operations/works carried for the demolition of a domestic garage associated with number 74 Higher Road constitutes commencement of development pursuant to outline planning consent planning 3/2016/1082 and subsequent associated Section 73 (Variation of Condition) consents 3/2023/0584 and 3/2023/0585.

The original outline consent to which the application relates granted outline consent for demolition the of 74 Higher Road and construction of up to 123 houses on land to the rear, including access (granted at appeal).  

At the time of the granting of the outline consent 3/2016/1082 (granted 22nd May 2022) the following timescale condition was imposed:

Application(s) for approval of all of the outstanding reserved matters related to the consent hereby approved must be made not later than the expiration of three years beginning with the date of this permission and the development must be begun not later than whichever is the latter of the following dates: 

a) The expiration of three years from the date of this permission; or
b) The expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last such matter to be approved.


2023/0584:
Section 73 consent 3/2023/0584 was granted subsequent to the issuing of the outline consent with the inherent original timescales having been reiterated within the decision notice.  

The consent allowed for a variation to condition 12 which originally precluded commencement of development ‘no development, including any site preparation, demolition, scrub/hedgerow clearance or tree works/removal shall commence or be undertaken on site until a scheme for the construction of the pedestrian and vehicular site accesses, together with a retaining structure adjacent to the site access, has been submitted to, and approved in writing by the local planning authority in consultation with the Highway Authority’.

With the granting of consent amending the condition to read as follows:

‘Notwithstanding the submitted details, no development, including any site preparation, demolition (other than the demolition of the existing dwellinghouse and garage), scrub/hedgerow clearance or tree works/removal shall commence or be undertaken on site until a scheme for the construction of the pedestrian and vehicular site accesses, together with a retaining structure adjacent to the site access, has been submitted to, and approved in writing by the local planning authority in consultation with the Highway Authority. The development shall be carried out in strict accordance with the approved details prior to the first occupation of any dwelling. 

For the avoidance of doubt, the submitted details shall also include the precise nature and design of all pedestrian/cycleway accesses into and out of the site including details of their interface with existing pedestrian/cycle routes or networks’.

2023/0585:
Section 73 consent 3/2023/0585 was granted subsequent to the issuing of the outline consent with the inherent original timescales having been reiterated within the decision notice.  

The consent allowed for a variation to condition 11 which originally precluded commencement of development ‘until full engineering, drainage, street lighting and constructional details of the streets proposed for adoption have been submitted to and approved in writing by the local planning authority’.

With the granting of consent amending the condition to read as follows:

‘No development shall be commenced, other than the demolition of the existing dwellinghouse and garage, until full engineering, drainage, street lighting and constructional details of the streets proposed for adoption have been submitted to and approved in writing by the local planning authority. The development shall, thereafter, be constructed in accordance with the approved details’.

2021/0556:
A subsequent reserved matter consent (3/2021/0556), pursuant to the outline permission, was granted consent on the 20th of May 2022.  Thereby engaging condition 2(b) of the outline consent (and subsequent variations) which required that development be begun no later than ‘the expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last such matter to be approved’. 

As such, commencement of development, by virtue of material operations, would have to be undertaken prior to the 20th of May 2024.  In respect of the range of operations that would constitute ‘commencement of development’, Section 56 of the Act reads as follows:

56 Time When Development begun.

1) Subject to the following provisions of this section, for the purposes of this Act development of land shall be taken to be initiated—
a) if the development consists of the carrying out of operations, at the time when those operations are begun;
b) if the development consists of a change in use, at the time when the new use is instituted;
c) if the development consists both of the carrying out of operations and of a change in use, at the earlier of the times mentioned in paragraphs (a) and (b).

2) For the purposes of the provisions of this Part mentioned in subsection (3) development shall be taken to be begun on the earliest date on which any material operation comprised in the development begins to be carried out.

With section 56 (4) defining ‘Material Operations’ as follows:

3) 
4) In subsection (2) “material operation” means—
a) any work of construction in the course of the erection of a building; (aa)any work of demolition of a building;
b) the digging of a trench which is to contain the foundations, or part of the foundations, of a building;
c) the laying of any underground main or pipe to the foundations, or part of the foundations, of a building or to any such trench as is mentioned in paragraph (b);
d) any operation in the course of laying out or constructing a road or part of a road;
e) any change in the use of any land which constitutes material development.


The applicant has provided photographic evidence in respect of the demolition of the domestic garage associated with number 74 Higher Road, with the timestamping of the photographs indicating that the works were undertaken on the 2nd of May 2024, approximately 18 days prior to the expiration of the time limit that would be engaged by virtue of the granting of reserved matters consent 2021/0556 on the 20th of May 2022.

In respect of the works undertaken on site, it is considered that they would constitute ‘material operations’ as defined within Section 56 (4)(aa) of The Act in that they involve ‘any work of demolition of a building’.


	Observations/Consideration of Matters Raised/Conclusion:

On a balance of probability, based on the submitted evidence and in the absence of any other evidence to dispute the submitted supporting information, it is considered that works have commenced on site for the demolition of an existing vehicular garage pursuant to planning consents 3/2016/1082, 3/2023/0584 and 3/2023/0585, as defined within S.56 (4)(aa) of the Town and Country Planning Act.

Taking into account the above, it is considered that the demolition of the garage associated with 74 Higher Road Longridge constitutes a material operation as listed at Sec.56 (4)(aa) and as such the development to which the application relates (pursuant to planning consent(s) 3/2016/1082, 3/2023/0584 and 3/2023/0585) has been lawfully commenced in accordance with sec.56 (2) of the Town and Country Planning Act within the requisite time period.


	RECOMMENDATION:
	

	That consent for a Certificate of Lawfulness be granted on the following grounds:

	
On the basis of the evidence provided it is considered that the material operational works subject to this application (demolition of garage) constitutes a material operation as listed at Sec.56 (4)(aa) and the development has been lawfully implemented in accordance with Sec.56 (2) of the Town and Country Planning Act, within the requisite time period(s) as imposed pursuant to planning consent(s) 3/2016/1082 , 3/2023/0584 and 3/2023/0585.
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