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	Date Inspected:
	N/A
	Site Notice:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	REFUSAL

	

	Development Description:
	Certificate of Lawfulness for proposed demolition of existing outbuildings and construction of single-storey bin store, car port, workshop and maintenance store.

	Site Address/Location:
	The Croft, Eaves Hall Lane, West Bradford, BB7 3JG.

	

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended).


	Relevant Planning History:

3/2005/0815:
Removal of agricultural occupancy condition (Resubmission) (Approved)

3/2005/0230:
Removal of an agricultural occupancy condition relating to planning permission 3/1984/0605 (Withdrawn)

3/1984/0605:
Removal of agricultural occupancy condition No. 4 imposed on the outline planning permission dated 25th March 1969 and granted by Bowland Rural District Council (Ref. BO1419) (Refused)

BO1442:
Farm worker’s bungalow and garage (Reserved Matters) (Approved)

BO1419:
Erection of detached bungalow (Outline) (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached bungalow property situated on the North-western outskirts of West Bradford within the Forest Of Bowland National Landscape. The application property comprises a true bungalow design with a cross gabled roof and integral garage. Access to the application site is from Eaves Hall Lane via a shared access with Hancocks Farm with a driveway and garden area adjoining the Northern and Western sides of the application property. A yard area in the applicant’s ownership adjoins the North-western extents of the property’s driveway and garden area which contains an elongated single storey outbuilding which is to be replaced with the single storey outbuilding forming the basis of this application. Hancocks Farm adjoins the North-eastern extents of the application site with the surrounding area comprising a mixture of agricultural land, woodland and open countryside.


	Proposed Development for which consent is sought:

This application seeks to establish whether planning permission is required for the proposed replacement of existing outbuildings with a single-storey bin store, car port, workshop and maintenance store.


	[bookmark: _Hlk76996886]Assessment of proposed development:

Firstly, historic outline planning application ref: BO1419 denotes the application property’s curtilage area as comprising a square shaped area of land, with the application property roughly sited within the South-eastern corner of this area. The western section of the building appears to encroach into this approved curtilage, and condition 2 on the subsequent reserved matters consent (BO1442) removes permitted development rights for garages within the approved curtilage:-

‘Notwithstanding the provisions of the Town and Country Planning General Development Order 1963 no garage other than the type approved as part of this application shall be erected within the curtilage of the bungalow without the prior written approval of the Local Planning Authority to an application on that behalf.’

As the section of building which encroaches into the approved curtilage is a bin store, this restrictive condition is not considered to inhibit the usual consideration of permitted development rights.

_

In order to be permitted development, the proposal needs to satisfy criteria as comprised in Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) for the provision within the curtilage of the dwellinghouse of—

(a) any building or enclosure, swimming or other pool required for a purpose incidental to the enjoyment of the dwellinghouse as such, or the maintenance, improvement or other alteration of such a building or enclosure

Permitted development rights for householders Technical Guidance (2019) defines ‘curtilage’ as follows:

‘Land which forms part and parcel with the house. Usually it is the area of land within which the house sits, or to which it is attached, such as the garden, but for some houses, especially in the case of properties with large grounds, it may be a smaller area.’

Historic outline planning application ref: BO1419 denotes the application property’s curtilage area as comprising a square shaped area of land, with the application property roughly sited within the South-eastern corner of this area. Notwithstanding this, the proposed outbuilding would be sited in the property’s yard area (adjoining the North-western extents of the property’s driveway and garden area) which lies outside of the aforementioned approved curtilage area.

Historic aerial imagery shows the yard area and outbuildings (presumed to be the existing outbuildings on site) as being present on site for a period in excess of 20 years however it remains unclear as to whether the property’s yard area and associated outbuildings have been continually used for domestic purposes as part of the property’s curtilage during this period. Furthermore, no information has been provided in support of the current application to demonstrate that this is the case.

Moreover, property agent correspondence pertaining to previous planning application 3/2005/0230 makes reference to a ‘concrete yard with a range of timber framed buildings suitable for young stock or equestrian use’ with additional chartered surveyor correspondence in the same application making reference to ‘a number of outbuildings consistent with equestrian activities / livestock rearing are present to the rear yard area.’ As such, these observations appear to a indicate a non-domestic use of the property’s yard area and its associated outbuildings.

Taking account of the above, it is not considered that sufficient evidence has been provided to demonstrate that the proposed outbuilding would be sited on land which forms part of the application property’s lawful curtilage area. Consequently, the proposed development cannot be assessed under the provisions of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) as the above legislation solely relates to development within the curtilage of a dwellinghouse.

Notwithstanding the above assessment, if a proposal is deemed to meet the criteria in Class E it must also meet certain conditions:

Having regard to criteria a) – j), development is not permitted by Class E if —

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use);

Permission to use the dwellinghouse known as ‘The Croft’ has not been granted by virtue of any of the above 

(b) the total area of ground covered by buildings, enclosures and containers within the curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse);

As conveyed above, insufficient evidence has been provided to demonstrate that the proposed outbuilding would be sited on land within the property’s lawful curtilage, and indeed the extent of the lawful curtilage, therefore the proposed development cannot be assessed against the above criteria

(c) any part of the building, enclosure, pool or container would be situated on land forward of a wall forming the principal elevation of the original dwellinghouse;

The proposed outbuilding would not be situated on land forward of a wall forming the principal elevation of the original dwellinghouse;

(d) the building would have more than a single storey;

The proposed outbuilding would be a single storey structure

(e) the height of the building, enclosure or container would exceed—

(i) 4 metres in the case of a building with a dual-pitched roof,
(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, or
(iii) 3 metres in any other case;

The proposed outbuilding would be sited within 2 metres of the boundary of the approved curtilage of the dwellinghouse and would measure 2.82 metres in height when measured from the ground level immediately adjacent to the building. The proposal would therefore fail to satisfy the above criteria.

(f) the height of the eaves of the building would exceed 2.5 metres;

The height of the eaves of the proposed outbuilding would measure 2.13 metres

(g) the building, enclosure, pool or container would be situated within the curtilage of a Listed Building;

The proposed outbuilding would not be sited within the curtilage of a Listed Building

(h) it would include the construction or provision of a verandah, balcony or raised platform;

The proposed development would not involve the construction or provision of a verandah, balcony or raised platform

(i) it relates to a dwelling or a microwave antenna; or

The proposed development does not relate to the construction of a dwelling or microwave antenna

(j) the capacity of the container would exceed 3,500 litres.

N/A

E.2 In the case of any land within the curtilage of the dwellinghouse which is within —

(a) an area of outstanding natural beauty;
(b) the Broads;
(c) a National Park; or
(d) a World Heritage Site,

development is not permitted by Class E if the total area of ground covered by buildings, enclosures, pools and containers situated more than 20 metres from any wall of the dwellinghouse would exceed 10 square metres.

The application site lies within the Forest Of Bowland National Landscape (formerly AONB) and the total area of ground covered by the proposed outbuilding would be 138.6 m2 however the proposed outbuilding would be sited within 20 metres of the application dwellinghouse

E.3 In the case of any land within the curtilage of the dwellinghouse which is article 2(3) land, development is not permitted by Class E if any part of the building, enclosure, pool or container would be situated on land between a wall forming a side elevation of the dwellinghouse and the boundary of the curtilage of the dwellinghouse.

The application site lies within the Forest Of Bowland National Landscape (formerly AONB) however the proposed outbuilding would not be sited on land between a wall forming a side elevation of the dwellinghouse and the boundary of the curtilage of the dwellinghouse.


	Observations/Consideration of Matters Raised/Conclusion:

It is not considered that sufficient evidence has been provided to demonstrate that the proposed outbuilding would be sited on land which forms part of the application property’s lawful curtilage area. 

In addition, the proposed outbuilding would be sited within 2 metres of the boundary of the approved curtilage of the dwellinghouse and would exceed 2.5 metres in height. The proposal is therefore not permitted development. 

Accordingly, the proposed development fails to satisfy the requirements of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended). 


	RECOMMENDATION:
	That the certificate of lawfulness be refused for the following reasons:

	01:
	It is not considered that sufficient evidence has been provided to demonstrate that the proposed outbuilding would be sited on land which forms part of the application property’s lawful curtilage. Accordingly, the proposed development fails to satisfy the requirements of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended). 


	02:
	The proposed outbuilding would be sited within 2 metres of the boundary of the approved curtilage of the dwellinghouse and would measure 2.82 metres in height when measured when measured from the ground level immediately adjacent to the building. As such, the proposal fails to meet the requirements of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 (as amended).
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