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	Date Inspected & site notice posted
	20/06/24
	

	Publicity Exp:
	11/07/24
	

	Officer:
	Kathryn Hughes
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	Refused

	

	Development Description:
	Prior notification under Class Q (a) and (b) for the proposed conversion of an agricultural building into one dwelling.

	Site Address/Location:
	Land adjacent to Miles Hill, Moor Lane, Billington BB7 9JH

	

	CONSULTATIONS: 
	Parish/Town Council

	No response.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	n/a
	

	

	CONSULTATIONS: 
	Additional Representations.

	n/a

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Class Q of Part 3 of Schedule 2 to the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) 


	Relevant Planning History:

3/2022/0436 – Prior notification application for the proposed conversion/ redevelopment of two agricultural buildings into two dwellings – Refused and Appeal Dismissed.

3/2007/0657 - Proposed agricultural building – Calf rearing unit – Approved.

3/2006/0126 – Proposed agricultural building to provide winter housing for cattle – resubmission – Approved.

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is located within land designated as Green Belt.

The site is clearly visible from road and public footpath network as it is sited prominently on the downslope of the hillside above Whalley Old Road with a substantially change in levels.

The site is accessed from Moor Lane adjacent to the agricultural buildings.  The immediate site consists of three buildings. The site is relatively isolated with some agricultural buildings and farmsteads in the area but some distance away.  Vehicular access from both Whalley and Billington to the site is over a mile distant up a steep hillside on a narrow track with limited passing points. 

Public footpath 3-6-FP-27 runs past the north east side of the site from Moor Lane to Whalley Old Road, whilst public footpath 3-6-FP-25 runs past the west of the site from Shawcliffe Lane to Whalley Old Road. 

The immediate site consists of agricultural buildings with the surrounding area comprises agricultural fields and associated farm buildings within Green Belt. 


	Proposed Development for which consent is sought:

The application seeks prior notification for the proposed conversion of one building into one dwelling under the GPDO (Part 3 Class Q). 

Article 10 allows for a transitional provision where applications made up to 20 May 2025 can be considered against the most recent legislation in place prior to the changes made on 20 May 2024. 


	Assessment:

1. Compliance with Article 3

In terms of the proposal being considered permitted development it must comply with the provisions of Paragraphs (4), (5), 9(A) and 9(B) of Article 3 'Permitted Development' of the GPDO.

Paragraph (4) states that:
Nothing in this Order permits development contrary to any condition imposed by any planning permission granted or deemed to be granted under Part 3 of the Act otherwise than by this Order:

No restrictive conditions found

Paragraph (5) states that:
The permission granted by Schedule 2 does not apply if—
(a)in the case of permission granted in connection with an existing building, the building operations involved in the construction of that building are unlawful;
(b)in the case of permission granted in connection with an existing use, that use is unlawful:

No unlawful works or uses found

Paragraph 9(A) states that:
Schedule 2 does not grant permission for, or authorise any development of, any new dwellinghouse—
(a) where the gross internal floor area is less than 37 square metres in size; or
(b) that does not comply with the nationally described space standard issued by the Department
for Communities and Local Government on 27th March 2015.

Paragraph 9(B) clarifies that:
The reference in paragraph (9A) to the nationally described space standard is to that standard read together with the notes dated 19th May 2016 which apply to it:

With regards to compliance with the above spacing standards the proposal complies with the
technical requirements and spacing guidance set out within table 1 of the document.

2. Compliance with Part 3 Class Q 

This proposal must comply with the following criteria; 

(a) the site was not used solely for an agricultural use as part of an established agricultural unit (i) on 20th March 2013, or (ii) in the case of a building which was in use before that date but was not in use on that date, when it was last in use, or in the case of a site which was brought into use after 20th March 2013, for a period of at least 10 years before the date development under Class Q begins;

It is stated within the application form that this is the case

(b) in the case of—
(i) a larger dwellinghouse, within an established agricultural unit—
(aa) the cumulative number of separate larger dwellinghouses developed under Class Q exceeds 3; or
(bb) the cumulative floor space of the existing building or buildings changing use to a larger dwellinghouse or dwellinghouses under Class Q exceeds 465 square metres;

The proposal relates to 1no. larger dwelling house. The total floor area of the building to be converted is less than 465 square metres. The proposal therefore complies with this part of the legislation.

(c) in the case of—
(i) a smaller dwellinghouse, within an established agricultural unit—
(aa) the cumulative number of separate smaller dwellinghouses developed under Class Q exceeds 5; or
(bb) the floor space of any one separate smaller dwellinghouse having a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order exceeds 100 square metres;

As the development is for one larger dwelling house this part is not relevant.

(d) the development under Class Q (together with any previous development under Class Q) within an established agricultural unit would result in either or both of the following—
(i) a larger dwellinghouse or larger dwellinghouses having more than 465 square metres of floor space having a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order;
(ii) the cumulative number of separate dwellinghouses having a use falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order exceeding 5;

This Application is for one dwelling house which would be under 465 square meters with no
previous Class Q works undertaken so this criterion is satisfied.

(e) the site is occupied under an agricultural tenancy, unless express consent of both landlord and tenant have been obtained

The application form states that the site is not under an agricultural tenancy so this part is satisfied.

(f) if any permitted works under Classes A and B of Part 6 of the GDPO have been carried out since 20th March 2013 (or within 10 years of 20th March 2023, if work begins after that date)

There does not appear to have been any other development under the relevant parts of the GPDO within the unit in the past 10 years at this site although there has been permission obtained from Hyndburn LPA for the erection of two agricultural buildings on a site within the same ownership at Moor Head Farm in 2021. 

(g) the development would result in an increase in the external dimensions of the existing building, at any given point

The proposed plans demonstrate that the conversion would not result in any increase or projection beyond the existing external dimensions of the building.

(h) would include building operations other than (i)-the installation or replacement of—
(aa) windows, doors, roofs, or exterior walls, or (bb) water, drainage, electricity, gas or other
services, to the extent reasonably necessary for the building to function as a dwellinghouse; and
(ii) partial demolition to the extent reasonably necessary to carry out building operations allowed
by paragraph Q.

The proposed works to the barns involve a replacement roof and cladding, as well as the installation of windows and doors. These works have been previously accepted on this building as being reasonably necessary to allow it to be inhabited as a dwelling. Externally there are ramps to be removed and retaining structures installed, and a section of the building is to be demolished. Details of these including sections and elevations as well as finished floor levels and external land levels have been submitted. Again these works have been previously accepted as being reasonably necessary on this building. 

(j) is on Article 2(3) land

(k) the site is, or forms part of—
(i) a site of special scientific interest;
(ii) a safety hazard area;
(iii) a military explosives storage area;

(l) the site is, or contains, a scheduled monument; or (m) the building is a listed building.

The site does not form part of any of the above exceptions 

Overall the proposal complies with the permitted development criteria. 

3. Compliance with Part 3 Class Q (Prior Approval Matters)

As part of the prior notification process, the Council must consider the following matters; 

Transport and Highways impacts

Moor Lane is a single-track road and the access track to the site is long and narrow up a hillside with limited passing places and poor surfacing in places. Nonetheless the installation of passing points and improvement of access material cannot be addressed within the application as provision for these elements falls outside the remit of a Class Q. As the access is existing and only one dwelling would be created the access arrangements are considered acceptable. There is adequate space within the site to provide an adequate level of parking.

Noise impacts

There would be no unacceptable noise impacts to or from the residents of the proposed dwelling.

Contamination risks

Given the previous use of the building / site contamination may be an issue, however this could be suitably dealt with by condition.

Flood Risk

The site does not fall within any designated flood zones and there are no known flood risks associated with the development.

Location or Siting 

The National Planning Practice Guidance document contains specific advice on applications of this nature. It states that such applications should not be subject to a sustainability assessment in terms of location, nor should they be refused solely on the basis that the location is not one in which the LPA would normally grant permission for a dwelling. Tests from the Framework should therefore not be applied, except where relevant to the subject matter of prior approval. 

It also defines the meaning of 'impractical or undesirable' for the purposes of this Order. These are described as issues such as; no available vehicular access; lack of any available power source or other infrastructure services; incompatible neighbouring uses such as intensive farming, silage storage or use of dangerous machinery/chemicals. 

There is an existing vehicular access track to the site which is distant to facilities and services which are over a mile away along a narrow steep track with limited passing places which would therefore place a reliance on the use of private transport modes and excludes sustainable methods such as cycling and public transport.

Whilst the site is isolated from day-to-day services, the Inspector on a previous Class Q appeal decision at this site has stated that this in itself did not make the location undesirable or impractical. That Inspector also commented that whilst the access track is steep it is relatively short and the surface track could be improved through general maintenance. Therefore, on that basis this criterion is satisfied. 

Design – External Appearance

Prior approval on this matter was refused on the previous scheme by virtue of the extensive repositioning of openings, haphazard positioning of rooflights and the extent of new openings on elevations that are highly visible within the open countryside which would erode the buildings’ regimented and functional appearance. 

This resubmission is dissimilar from the previous scheme in that it seeks to address the concerns raised resulting in changes to the openings and removal of rooflights with less regular and domestic type openings therefore retaining the existing agricultural style larger openings. 

The retaining structures shown would not result in any changes in land levels and the amount of hard surfacing for access and car parking surrounding for this one unit would be limited to that existing and therefore is unlikely to result in additional surface water drainage issues.

The resultant design and external appearance would not unduly affect the character of the buildings and the surrounding countryside location.  As such the proposal would satisfy the requirements of the GDPO on this matter.

Design – Living conditions

As this proposal is for one unit the design would be acceptable with regards to living conditions. Therefore, no objections on this matter are raised.  


	Ecology

Bats are a protected species under the Wildlife and Countryside Act 1981 and the Conservation of Habitats and Species Regulations 2010.  It is essential that the presence or otherwise of protected species and the extent that they may be affected by the proposed development is established before permission is granted in order that all material considerations have been addressed. 

A bat/breeding birds and Reasonable Avoidance Measures reports have been submitted which concluded that no evidence was recorded to suggest bats were roosting in the buildings and no bats were observed or recorded using the buildings for roosting as such there was negligible potential for roosting bats.  No evidence of use by barn owls was recorded or presence of badgers in close proximity to the site. 

Paragraph W of the GPDO makes it clear that the onus is on the developer to provide sufficient information to enable the LPA to make a decision taking all material considerations into account. The submission of appropriate ecology reports means that it can be concluded that the proposal would not adversely affect protected species or their habitats subject to appropriate conditions.


	Observations/Consideration of Matters Raised/Conclusion:

For the reasons given above the proposed works go beyond that of a conversion in so far as the changes in levels and retaining structures shown; and prior approval is approved subject to conditions. 


	RECOMMENDATION:
	Prior approval approved.
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