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	KH
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of Lawfulness -Regularisation of installation of storage units including shipping container.

	Site Address/Location:
	Beacon Cottage Commons Lane Balderstone BB2 7LN

		

	CONSULTATIONS: 
	Parish/Town Council

	
Balderstone Parish Council:  No response


	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	None.
	

	

	CONSULTATIONS: 
	Public Responses.

	 Two responses received raising concerns on the following issues:

· The applicant has stated that the shipping container was put on the land and used from 2011, I contest this and state the container has been placed more recently within the last 12 months;
· There should be 5 passing places along Carr Lane as per the planning conditions.  Only 3 have bene constructed and one of these has been fenced off recently making it unusable;
· I do not believe that the Council fulfilled their obligations ensuring all conditions were satisfied before signing off Beacon Cottage and Bowford Cottage post completion.  These passing places should be demanded retrospectively as they are required and need for safety on the Lane;
· It has come to my attention the various outbuildings have been erected without prior planning approval, I believe this approach is unfair and sets a concerning precedent in a residential area;
· The visual impact of these outbuildings is detrimental to the neighbourhood giving an industrial appearance which comprises the residential character and scenic views;
· Application states storage shed or outbuilding for keeping hens and wood but I understand these structures were part of a previous application which have bene approved.  The outbuilding is being used as a workshop with mains water and electricity;
· Local residents have been made aware that the applicant intends to convert these outbuildings into residential properties and approval of these would support these plans; and 
· The continued presence and potential future conversion would negatively impact the character of the area, the Council should refuse and put restrictions on permitted development rights.


	

	RELEVANT POLICIES/ LEGISLATION:

	Section 191 (i) of the Town and Country Planning Act 1990.

	Relevant Planning History:

3/2024/0491 – Regularisation of construction of wood store, kindling shed and hen house connected to the container constructed from tin sheets – Pending.

3/2022/0842 – Proposed erection of two holiday chalets on land adjoining Beacon Cottage – Refused.

3/2021/0379- Retention of unauthorised part agricultural/part amenity building – Approved June 2021. 
 
3/2017/0511- Proposed replacement implement storage building/cart shed on land adj Beacon Cottage – Approved August 2017. 
 
3/2017/0016- Erection of a two-storey building to contain an implement store garage, open fronted workshop, tool store, wood store, cutting area and storage room. Withdrawn March 2017. 
 
3/2013/0564- Proposed erection of a porch/utility room, single storey to front elevation of a property – Approved August 2013.

3/2010/0960- Application to remove condition no. 3 of planning consent 3/2004/0653 to allow the holiday cottage known as Beacon Cottage to be used as a permanent residential dwelling – Approved February 2011.

3/2004/0653 – Erection of 2no. holiday cottages on site of former barn. Amended application – Approved.

3/2003/0505 – Erection of 2no. holiday cottages; improvements to junction of Carr Lane and associated engineering works – Approved.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The site is located within open countryside in a secluded location some distance from the settlement of Balderstone served by a single-track lane which cumulates at the end of the track.

The application form states that the container was in situ on the 27th June 2011 and has since been used by the applicant for storage in conjunction with a residential property.

Previous applications have referenced the land as being in agricultural use with hen and geese sheds erected on the land to the west of the cottage as well as on land across Carr Lane to the south.


	Proposed Development for which consent is sought:

Retention of metal container which measure 5.953m x 4.715m x m high (13 sq.m.) which is physically attached to the chicken coop. 


	Principle of Development:

The application site is on Carr Lane. This land is not curtilage and previous permissions have restricted the use of buildings erected to agricultural activities. 

Beacon Cottage and the adjoining property of Bowford Cottage were constructed as holiday cottages by virtue of the consent granted under application reference 3/2004/0653.  The curtilage for this property was subsequently restricted by virtue of condition 01 of planning permission 3/2010/0960.

Section 191 seeks to establish whether an existing use of buildings, land, operational development or activity in breach of a planning condition Is lawful. 


	Observations/Consideration of Matters Raised/Conclusion:

The land ownership of Beacon Cottage, as shown on the submitted location plan, includes land across the highway (Carr Lane) as well as land the to the east of the Cottage.

There is also a wood store, kindling shed and hen house (which is attached to the container) for which a separate planning application (3/2024/0491) has been submitted.

Previous applications indicate the land on which the container is sited to be for agricultural use i.e. outside the residential curtilage. The residential curtilage was established by condition 1 on decision notice 3/2010/0960 dated 18th February 2011. No application to change the use of this land to residential has been submitted.  

Therefore, in assessing the lawfulness of the development, in addition to the container being operational development, its use as domestic storage represents a change of use to residential curtilage and therefore for it to be considered lawful it must be demonstrated that it has been there continuously for a period of ten years.

The shipping container was not referenced during the determination of planning application 3/2017/0511 for an implement store/cart shed on this site, either in terms of existing and proposed plans or when the site visit was  undertaken. The implemented store/cart shed was a replacement building and, as approved, was limited to agricultural activities. 

The applicant alleges on the application form that the use began more than ten years before the date of this application. They have submitted supporting information in the form of undated photographs and a document which relates to the sale and delivery of a shipping container dated 27th June 2011.

No further supporting evidence has been submitted.

Taking account of the limited evidence provided, and in the absence of any other evidence, it is considered that insufficient evidence has been submitted in order to conclude on the balance of probability that the development has been in place and used as domestic storage continually for ten years.

As such the development is not considered lawful by virtue of part (4) of Section 191 of the Town and Country Planning Act 1990.


	RECOMMENDATION:
	

	That the Certificate for Lawful use be refused for the following reason

	
01:
	
Insufficient evidence has been submitted to demonstrate that the shipping container for storage use in connection with the residential property Beacon Cottage has been in use continuously for more than ten years before the date of this application.  Therefore the development is not considered lawful by virtue of part (4) of Section 191 of the Town and Country Planning Act 1990.
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