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	Date Inspected:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Certificate of Lawfulness for existing use of land and buildings in association with an agricultural contractor and welding business.

	Site Address/Location:
	Isaacs Farm Barn, Parsonage Lane, Chipping, PR3 2GJ.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990, Section 171(B); Section 191

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

3/1997/0298:
Change of use of barn to form one dwelling (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a converted barn property in Chipping. Access to the property is from Parsonage Lane via a driveway which runs along the North-eastern side of the property. A garage building adjoins to the South-western elevation of the converted barn with an additional grouping of adjoined buildings arranged in a horseshoe formation lying immediately to the South-west of the garage building and two Nissen huts lying directly adjacent to the South-east of the aforementioned adjoined buildings. The village centre of Chipping lies approximately 0.5 miles away to the North-east of the application site with the wider area comprising a mixture of woodland, agricultural land and open countryside.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness to regularise the use of buildings and land situated immediately adjacent to the South-west of the application property. It is the applicant’s claim that the buildings and land in question have been used for the storage of machinery, tools and supplies and for a welding workshop in relation to an agricultural contracting and welding business for a continuous period in excess of ten years. As such, the applicant seeks confirmation of the above in the form of a Lawful Development Certificate.


	Assessment of proposal:

The lawfulness of the existing use in question rests upon a detailed assessment of the supporting information provided as part of the application in relation to the provisions of Section 171(B) of the Town and Country Planning Act (1990) (the Act). 

Section 171(B) of the Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

(1) Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of—

(a) in the case of a breach of planning control in England, ten years beginning with the date on which the operations were substantially completed, and

(2) Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of—
(a) in the case of a breach of planning control in England, ten years beginning with the date of the breach

(3) In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

In this instance, it is the applicant’s claim that the buildings and land to the South-west of the property known as Isaacs Farm Barn (namely, the garage adjoining the South-western elevation of Isaacs Farm Barn, adjoined grouping of buildings arranged in a horseshoe formation, a Nissen hut, and the land on which all of these buildings are situated) have been used in relation to an agricultural contracting and welding business for a continuous period in excess of ten years since 2011. Accordingly, the lawfulness of the existing use in question rests upon a detailed assessment of the supporting information provided as part of the application in relation to the provisions of Section 171(B) (3) of the Town and Country Planning Act (1990) (the Act). 

National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application…if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

In this instance, the application’s supporting information states that the applicant has lived at Isaacs Farm Barn with his grandparents throughout his childhood and into adulthood. It is stated that the applicant started an agricultural contractor business at the application site in 2011 and has continued to run this business from the buildings and land to the South-west of Isaacs Farm Barn referred to above through to the present day. It is the applicant’s claim that the buildings and land in question have been continuously used since 2011 for the storage of machinery, tools and supplies and for a welding workshop, with the welding component of the business having been in operation on site since October 2019. Reference is made to the applicant having moved out of Isaacs Farm Barn in 2015 to live at a new address in Oakenclough (and then briefly at an address in Garstang) before returning to Isaacs Farm Barn in 2020 however it is stated that the buildings and land at Isaacs Farm Barn continued to serve as the applicant’s business base during this period.

A substantial quantity of evidence has been provided in support of the application which primarily comprises large volumes of paper records dating back to 2011 which includes invoices from customers and suppliers, invoices to customers, and business accounts for the years 2012 to 2023. The application’s supporting statement states that these records have been provided in order to evidence the applicant’s business activity from 2011 to date and to evidence the applicant’s business address. Numerous signed declarations have also been provided from family members, friends and business associates of the applicant, all of which attest to the applicant having operated their business from the buildings and land in question continually since 2011.

Turning firstly to the aforementioned paper trail provided in support of the application, this appears to document the applicant’s business activity with the above referenced family members, friends and business associates since 2011. Notwithstanding this, the only information tying this business activity to use of the buildings and land in question for a period in excess of 10 years is limited to the address of the application site printed on the aforementioned invoices and business accounts.

Having regard to the signed declarations provided, several of these attest to the applicant having operated his business at the buildings and land in question since 2011, with further assertions from individuals claiming that they have visited and observed business activity at the site. Notwithstanding these assertions, specific dates of visits to the buildings and land in question are not provided within any of the submitted declarations, with references only being made to visits to the site within the last 12 months. One declaration makes reference to having observed machinery (a range of agricultural equipment and a tractor) at Isaacs Farm Barn however the machinery observed is referred to as being parked ‘around’ the property and as such fails to identify the machinery within the confines of the area denoted by the red edge on the application’s Site Plan and signed declaration maps. An additional declaration makes reference to an awareness of the business having operated at Isaacs Farm Barn since 2011 however the same declaration makes the omission of having never visited Isaacs Farm Barn. 

Accordingly, the documentation and signed declarations provided in support of the application (whilst extensive in terms of volume and detail) fail to unequivocally link the applicant’s business activity with a continuous use of the buildings and land in question for a period in excess of 10 years.

In addition, there is evidence to suggest that the applicant’s business has not been continually operated from Isaacs Farm Barn since 2011, as evidenced by a newspaper article featuring the applicant which makes reference to the applicant’s business being ‘based at Oakenclough’.

Furthermore, the applicant claims that they sold their property in Oakenclough (Millers Cottage) in 2019 before ultimately moving back to Isaacs Farm Barn in 2020 (after having first resided in Garstang for a brief period) however third party correspondence received by the Council contradicts this version of events through asserting that the applicant did not move into Isaacs Farm Barn until 2021, with an additional claim that the applicant’s business operation only commenced at the application site in this same year following the sale of the applicant's property in Oakenclough. Further analysis appears to corroborate this claim with respect to the applicant’s living arrangement, as evidenced by online property sale records which show that Millers Cottage in Oakenclough was in fact sold on the 29th January 2021 (not in 2019 as claimed by the applicant). 
The aforementioned third party correspondence also makes reference to the applicant’s metal fabrication business having only been in operation at the application site since 2021 (not from October 2019 as claimed by the applicant) with further reference made to delivery wagons  
(pertaining to the applicant’s metal fabrication business) having only been observed at the application site since 2021 (a further account of having once encountered a large delivery wagon bound for the application site is also provided). 

The third party correspondence received by the Council also states that large contracting vehicles have only been stored at the application site since 2021, with the storage of a tractor, slurry spreader and other equipment at the site having been accommodated through the removal of fencing and gates on the South-western corner of the application site. Google Street imagery from October 21 and May 2022 appears to corroborate this version of events, with the imagery in question showing the fencing / gates in question to have been removed and a tractor, slurry spreader and additional machinery sited within the South-western corner of the application site. Furthermore, aerial imagery prior to 2020 shows a notable absence of equipment and machinery within the land edged red on the application’s Site Plan and signed declaration maps. As such, there is reasonable evidence to suggest that large contracting vehicles have only been stored at the application site since 2021. 

The aforementioned third party correspondence also makes reference to having observed gates, skips and other materials being stored along Parsonage Lane and on the driveway serving Isaacs Farm Barn. Again, the aforementioned Google Street imagery from October 21 and May 2022 appears to corroborate the above claims, with a tractor, trailer and additional item of machinery being observable to the front of Isaacs Barn and along the roadside verge to the North-east of Isaacs Farm Barn (outside of the buildings and land edged red on the application’s Site Plan and signed declaration maps). Furthermore, access to the buildings edged red on the application’s Site Plan and signed declaration maps only appears to be achievable via the driveway which serves Isaacs Farm Barn which as above, is also located outside of the land edged red on the application’s Site Plan and signed declaration maps. As such, there is also reasonable evidence to suggest that the applicant’s business activities have not been solely facilitated through the use of the buildings and land edged red in the submitted Site Plan and signed declaration maps as claimed. 


	Observations/Consideration of Matters Raised/Conclusion:

A substantial quantity of evidence has been provided in support of the application in an attempt to demonstrate that the buildings and land subject to this application have been continuously used for a period in excess of 10 years in relation to the applicant’s business operation however the evidence provided fails to establish any clear link between the applicant’s business activity and a continuous use of the buildings and land in question as claimed. In addition, the Council has evidence which makes the applicant’s version of events less than probable in this instance.

In light of the above, there is no good reason in this instance to accept the applicant’s case that use of the buildings and land in question should be considered lawful by virtue of Section 171 (B) (3) of the Town and Country Planning Act (1990).


	RECOMMENDATION:
	That the certificate of lawfulness be refused for the following reason:

	01:
	The supporting evidence provided fails to establish any clear link between the applicant’s business activity and a continuous use of the buildings and land in question for a period in excess of 10 years as claimed. In addition, the Council has evidence which makes the applicant’s version of events less than probable in this instance. Consequently, the alleged unauthorised use of the buildings and land subject to this application for a continuous period in excess of ten years is not considered lawful by virtue of Section 171 (B) (3) of the Town and Country Planning Act (1990).
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