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	KH
	

	DELEGATED ITEM FILE REPORT: 
	Decision
	REFUSAL

	

	Development Description:
	Prior notification for livestock/storage building 9m long, 3m wide, 2.95m high to ridge and 2.6m high to eaves.

	Site Address/Location:
	Land to rear of Greystones, Kenyon Lane, Langho BB6 8AN

	

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Schedule 2, Part 6, Class A of the Town and Country Planning (General Permitted Development) Order 2015 and (Amendment) Order 2018.


	Relevant Planning History:

3/2022/0841 – Retention of pond and footpath to southern edge of pond – Approved.

3/2022/1038 – Proposed development of a holiday cottage – Refused.

3/2019/0912 – Erection of timber shed and greenhouse in association with use of land as an allotment – Approved.


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to an agricultural land parcel located outside of the settlement boundary designated as open countryside.  

The site abuts other land within the applicant’s ownership with access from Kenyon Lane.

There are a number of trees within and adjacent to the site.


	Proposed Development for which consent is sought:

The application seeks a determination as to whether the prior approval is required for the construction of a timber clad building to house livestock and storage. The proposed building would measure 9m x 3m and be sited within the north west corner of the site.


	
Whether or not permitted development

Schedule 2, Part 6, Class A of the Town and Country Planning (General Permitted Development) Order 2015 (as amended 2018) allows for agricultural development on units of 5 hectares or more in area of-

(a) Works for the erection, extension or alteration of a building; or
(b) Any excavation or engineering operations,

which are reasonably necessary for the purposes of agriculture within that unit.

[bookmark: _Hlk57035126]The scheme must satisfy a number of criteria as set out under Class A of Part 6 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (as amended 2018).
 
The first of those requirements is that the development must be ‘carried out on an agricultural unit of 5 hectares or more’ and be ‘reasonably necessary for the purposes of agriculture within that unit’. 

The agricultural unit is stated on the application form as 27 sqm, but as this relates to the building footprint the applicant was asked to confirm the extent of the unit. This was duly confirmed as 54.6 sqm, or 0.00546 hectares. Accordingly, the proposed development would not meet this criterion as the holding is below 5 hectares and the proposal is for the erection of a building.

NB Whilst Schedule 2, Part 6, Class B of the Town and Country Planning (General Permitted Development) Order 2015 allows for agricultural development on less than 5 hectares, this does not include new agricultural buildings as such it is not relevant to consider the development against the Class B criteria.

The application form states that the proposed building is required for the storage of tools/machinery and as a temporary animal shelter for the young. An email from the applicant further confirms that the proposal would be close to an existing animal shelter and would be used later when we have young ones and separate them from the mothers, 4 of the Alpacas are confirmed pregnant’. No further information has been provided. As such, some ambiguity exists with respect to the proposed end use of the building. The total number and extent of animals and machinery owned has not been set out in the application, and the Council is aware of other existing buildings within the applicant’s ownership which could be used for the housing of animals and machinery and these have not been fully explored. It is considered that the applicant has failed to provide sufficient information to demonstrate that a building of the size proposed for use within the application site would in this instance be reasonably necessary for the purposes of agriculture.

Notwithstanding the above assessment, if a proposal is deemed to meet the criteria in Class A it must also meet certain conditions:

In relation to the proposed agricultural building 
Having regard to criteria a) – l), development is not permitted by Class A if –

(a)	 the development would be carried out on a separate parcel of land forming part of the unit which is less than 1 hectare in area;

The proposal would be built upon a land parcel measuring less than 1 hectare. As such this criteria is not met.

(b) it would consist of the erection or extension of any agricultural building on an established agricultural unit (as defined in paragraph X of Part 3 of this Schedule) where development under Class Q or S of Part 3 (changes of use) of this Schedule has been carried out within a period of 10 years ending with the date on which development under Class A(a) begins;

No development under Class Q or S of part 3 has been carried out in the last 10 years. 

(c) it would consist of, or include, the erection, extension or alteration of a dwelling;

The proposal does not include the alteration of a dwelling. 

(d) it would involve the provision of a building, structure or works not designed for agricultural purposes;

The proposed building is not considered to be designed for the purposes of agriculture. This is having particular regard to the size, style and number of windows shown, and large inward opening doors preventing / restricting movement of animals and machinery. Details of materials and whether there would be any ventilation for the animals is unknown, as is whether there would be any internal separation between the machinery and livestock. No details of animals or machinery are included therefore it cannot be established whether the scale and height of the building has been designed for agricultural purposes. As such this criteria is not met.

(e) the ground area which would be covered by—

(i) any works or structure (other than a fence) for accommodating livestock or any plant or machinery arising from engineering operations would exceed 1,000 square metres; or

(ii) any building erected or extended or altered by virtue of Class A, would exceed 1,500 square metres, calculated as described in paragraph D.1(2)(a) of this Part;

The proposed building would measure less than 1,500 square metres. 

(f) the height of any part of any building, structure or works within 3 kilometres of the perimeter of an aerodrome would exceed 3 metres;

The proposed building is not within 3km of an aerodrome. 

(g) the height of any part of any building, structure or works not within 3 kilometres of the perimeter of an aerodrome would exceed 12 metres;

The height of the proposed building is 2.95m to the roof pitch. 

(h) any part of the development would be within 25 metres of a metalled part of a trunk road or classified road;

The proposed development is not within 25 metres of a classified road. The proposed building would be located approximately 330 metres from the nearest trunk road or classified road which in this instance is Ribchester Road to the south.

[bookmark: _Hlk152663359](i) it would consist of, or include, the erection or construction of, or the carrying out of any works to, a building, structure or an excavation used or to be used for the accommodation of livestock or for the storage of slurry or sewage sludge where the building, structure or excavation is, or would be, within 400 metres of the curtilage of a protected building;

The proposed agricultural building would be used for the accommodation of livestock and would be sited within 400 metres of numerous protected buildings the nearest of which include Megitta House 40m to the west, Greystones 80m and Merlewood 110m both to the south and Greenhurst Lodge 140m to the northwest and Sunnybank 130m to the east. As such this criteria is not met.

(j) it would involve excavations or engineering operations on or over article 2(4) land which are connected with fish farming; or

The proposal does not relate to excavations or engineering operations on or over article 2(4) land which are connected with fish farming

(k) any building for storing fuel for or waste from a biomass boiler or an anaerobic digestion system—

(i) would be used for storing waste not produced by that boiler or system or for storing fuel not produced on land within the unit; or

(ii) is or would be within 400 metres of the curtilage of a protected building.

The proposed agricultural building would not be used for storing fuel for or waste from a biomass boiler or an anaerobic digestion system.

The proposed agricultural building does not satisfy criteria a), d) and i) above.


	Observations/Consideration of Matters Raised/Conclusion:

The proposed development fails to satisfy the requirements of Schedule 2, Part 6, Class A of the Town and Country Planning (General Permitted Development) Order 2015 and (Amendment) Order 2018 because:-
 
· The proposal is for the erection of an agricultural building on an agricultural unit of less than 5 hectares;

· The applicant has failed to demonstrate that the proposed development would be reasonably necessary for the purposes of agriculture;

· The development would be carried out on a separate parcel of land forming part of the unit which is less than 1 hectares;

· It would involve the provision of a building not designed for agricultural purposes; and

· The proposed development would be used for accommodating livestock and sited within 400 metres of numerous protected buildings, and would not meet any of the relevant exceptions which allow for such development. 

As such, it is recommended that the Prior Notification application is refused.


	RECOMMENDATION:
	Refuse Prior Approval.
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