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	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Change of use from hot food takeaway (sui generis) to two ground-floor commercial units (Use Class E) and a HMO on the first, second and third floors (Use Class C4). Installation of new shop front in converted garage to rear opening into the council car park. Building works to rear to include partial demolition and infill extensions, conversion of garage to rear and roof alteration, insertion of rooflights and new door to main building. Replacement timber windows to front.

	Site Address/Location:
	3 Church Street, Clitheroe BB7 2DD.

		

	CONSULTATIONS: 
	Parish/Town Council

	The Town Council object to the proposal and made the following observations.
· Property is grade II Listed so all aspects need to be sympathetic. 
· The retail element is acceptable. 
· HMO has reasonable access, but there are concerns the incorrect use class has been applied for as it appears the property could occupy 7 residents making it sui generics rather than the proposed C4. This also raised concerns in respect of the number of bathrooms proposed being unsuitable for 7 occupants. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	Three letters of representation have been received objecting to the application on the following grounds:
· Concerns over the safety and security of residents. 
· Increased crime and anti-social behaviour and a result of HMO.
· Harm to the character of the Listed Building and Wider Conservation area. 

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1:	Development Strategy
Key Statement DS2: 	Sustainable Development
Key Statement EN5:	Heritage Assets
Key Statement EC2:	Development of Retail, Shops and Community Facilities
Key Statement EC3:	Visitor Economy

Policy DMG1:	General Considerations
Policy DMG2:	Strategic Considerations
Policy DME2:	Landscape & Townscape Protection
Policy DME4:	Protecting Heritage Assets
Policy DMB1:	Supporting Business Growth and the Local Economy
Policy DMR1:	Retail Development in Clitheroe

Planning (Listed Buildings and Conservation Areas) Act
National Planning Policy Framework (NPPF)

Technical housing standards – nationally described space standard. 


	Relevant Planning History:

2024/0586 – Replacement timber framed windows to front and rear elevations and internal alterations. (live application, not yet determined). 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a mid-terrace property within the defined settlement limits of Clitheroe. The property fronts Church Street in the town centre and is currently a mixed use residential and commercial property. The application property itself is Grade II Listed, as is the adjoining No.1 Church Street. The property is also within the Clitheroe Conservation area.


	Proposed Development for which consent is sought:

The application seeks consent for the change of use of the building to comprise an extended commercial premises on the ground floor, accommodating two separate commercial units (Use Class E). This change of use will include the conversion of the existing garage structure to the rear of the site. With the upper 3 floors comprising small scale HMO accommodation. 

The application also seeks consent for various external alterations, listed below
 
· Replacement of all windows in the main building. 
· Demolition of the existing timber framed, flat roof extension and replacement with a brick-built extension, also with a flat roof design. 
· Alterations to the roof of the existing garage structure to accommodate an increased eaves height. 
· Construction of a flat-roofed link extension to join the rear lean-to extension and garage structure. 
· Installation of a new shop front on the converted garage. 


	Principle of Development:

HMO

The application seeks consent for conversion of the existing residential space to the uppers floors to accommodate a House of Multiple Occupation. 

The change of use from use class C3 (dwelling houses) to class C4 (houses in multiple occupation) is allowed without planning consent as per the allowances of Part 3 Class L of the GPDO. Use class C4 stipulates that the HMO accommodation must be small-scale, with an allowance for between 3 and 6 non-related individuals. As per the submitted information, the proposed HMO will house a maximum of 4 occupants, one per bedroom, and as such can be classed as a small-scale HMO. As such, this part of the development does not require formal planning consent but is subject to the requirements of the Nationally Described Space Standards. 

Commercial Units. 

As well as the HMO, this application also seeks consent of the change of use of the existing ground floor commercial unit from use class Sui Generis (Hot Food Takeaway) to use class E. The ground floor currently accommodates one singular commercial unit, the intention is, following alterations and extensions, to provide two separate commercial units to the ground floor. 

Key Statement EC2 states that Development that supports and enhances the vibrancy, consumer choice and vitality and unique character of the area’s important retail and service centres of Clitheroe, Longridge and Whalley will be supported in principle.

In additional, Policy DMR1 of the core strategy states that proposals for shopping developments within the main shopping centre of Clitheroe, as defined on the proposals map, will be approved subject to the other policies of the LDF special regard will be had to the likely contribution of the proposals to the vitality and viability of the centre and their effect on the character and appearance of the area as well as the arrangements for vehicular movement and parking.

On this basis, the proposed commercial units to the ground floor are acceptable in principle subject to other materials planning considerations. 


	Impact upon Listed Building(s) and Character/Appearance of Conservation Area:

The application property is located within Clitheroe Conservation Area and is also a Grade II Listed building. As such, careful consideration must be given into the impact of the proposed developemnt upon the character of the listed building and wider conservation area. 

In assessing the proposal, regard must be given to the statutory duties imposed on the authority in respect of the preservation and enhancement of such assets.  In this respect, at a local level, Key Statement EN5 and Policy DME4 are primarily, but not solely, engaged for the purposes of assessing likely impacts upon designated heritage assets resultant from the proposed development.

Key Statement EN5:

In this respect Key Statement EN5 states that:

There will be a presumption in favour of the conservation and enhancement of the significance of heritage assets and their settings. The Historic Environment and its Heritage Assets and their settings will be conserved and enhanced in a manner appropriate to their significance for their heritage value; their important contribution to local character, distinctiveness and sense of place; and to wider social, cultural and environmental benefits.

This will be achieved through:

· Recognising that the best way of ensuring the long term protection of heritage assets is to ensure a viable use that optimises opportunities for sustaining and enhancing its significance.
· Keeping Conservation Area Appraisals under review to ensure that any development proposals respect and safeguard the character, appearance and significance of the area.
· Considering any development proposals which may impact on a heritage asset or their setting through seeking benefits that conserve and enhance their significance and avoids any substantial harm to the heritage asset.
· Requiring all development proposals to make a positive contribution to local distinctiveness/sense of place.
· The consideration of Article 4 Directions to restrict permitted development rights where the exercise of such rights would harm the historic environment.

Policy DME4:

With Policy DME4 stating, in respect of development within conservation areas or those affecting the listed buildings or their setting, that development will be assessed on the following basis:

1: CONSERVATION AREAS

Proposals within, or affecting views into and out of, or affecting the setting of a conservation area will be required to conserve and where appropriate enhance its character and appearance and those elements which contribute towards its significance.  This should include considerations as to whether it conserves and enhances the special architectural and historic character of the area as set out in the relevant conservation area appraisal. development which makes a positive contribution and conserves and enhances the character, appearance and significance of the area in terms of its location, scale, size, design and materials and existing buildings, structures, trees and open spaces will be supported.

In the conservation areas there will be a presumption in favour of the conservation and enhancement of elements that make a positive contribution to the character or appearance of the conservation area.

2: LISTED BUILDINGS AND OTHER BUILDINGS OF SIGNIFICANT HERITAGE INTEREST

Alterations or extensions to listed buildings or buildings of local heritage interest, or development proposals on sites within their setting which cause harm to the significance of the heritage asset will not be supported.  Any proposals involving the demolition or loss of important historic fabric from listed buildings will be refused unless it can be demonstrated that exceptional circumstances exist.

Policy DMG1:

Policy DMG1 is also engaged in concert with Key Statement EN5 and Policy DME4 insofar that the policy sets out general Development Management considerations, with the policy having a number of inherent criterion that are relevant to the assessment of the current proposal, which state:

In determining planning applications, all development must:

DESIGN

1. Be of a high standard of building design which considers the 8 building in context principles (from the CABE/English Heritage building on context toolkit.
1. Be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing, style, features and building materials.
1. Consider the density, layout and relationship between buildings, which is of major importance. particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character, as well as the effects of development on existing amenities.

At a national level the National planning Policy Framework (NPPF) sets out further duties in respect of determining proposals that affect heritage assets stating that ‘in determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance.
The Framework sets out further duties in respect of considering potential impacts upon designated heritage assets within Paragraphs 205 – 214, some of which are noted below. 

205:
When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. 

206:
Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. Substantial harm to or loss of: 

1. grade II listed buildings, or grade II registered parks or gardens, should be exceptional; 
1. assets of the highest significance, notably scheduled monuments, protected wreck sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional. 

207:
Where a proposed development will lead to substantial harm to (or total loss of significance of) a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or total loss is necessary to achieve substantial public benefits that outweigh that harm or loss, or all of the following apply: 

1. the nature of the heritage asset prevents all reasonable uses of the site; and 
1. no viable use of the heritage asset itself can be found in the medium term through appropriate marketing that will enable its conservation; and 
1. conservation by grant-funding or some form of not for profit, charitable or public ownership is demonstrably not possible; and 
1. the harm or loss is outweighed by the benefit of bringing the site back into use. 

208:
Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal including, where appropriate, securing its optimum viable use. 

209:
The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that directly or indirectly affect non-designated heritage assets, a balanced judgement will be required having regard 

212:
Local planning authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites, and within the setting of heritage assets, to enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to the asset (or which better reveal its significance) should be treated favourably. 

The property itself is an early 19th Century townhouse that forms part of a row of continuous Georgian Buildings fronting Church Street. Church Street itself Is characterised by its distinctive Georgian frontages. The property makes a significant contribution to the Conservation Area and is of interest as Georgina considered design demonstrating the move towards Classical architecture in the late C18 – early C19. 

The application proposes works to both to the front and rear elevations of the property. To the front elevation the works include the replacement of the shop front and timber sash windows, which are rotten and beyond repair. The replacement windows proposed to the front are timber to match the existing and therefore are considered acceptable. It is proposed that the front elevation will be faced in replacement render, this is consistent with other properties, including listed buildings, in the vicinity. The replacement windows and render would be acceptable subject to specific details/samples, including sections, and subject to a successful Listed Building consent application. 

The existing windows on the rear elevation of the property appear to be steel framed and are not considered to contribute positively to the character of the building. It is proposed that these will also be replaced with timber framed windows and are therefore also considered acceptable subject to further detail. 

The majority of the proposed works are located to the rear of the property. Firstly, it is proposed that the existing, timber framed flat roof extension connecting the main dwelling to the lean-to extension will be demolished and re-built. It is not considered that this existing extension contributes positively to the character of the building, and it would benefit from being re-built in materials to match the host dwelling. Whilst this element is acceptable in principle, limited details in regard to the construction, and potential impact to the fabric of the listed building itself, have been provided. It was also observed on the site visit that there are a number of historic stone flags laid immediately adjacent to the extension. Details of how these would be retained and re-laid would need to be provided as these are considered to contribute to the character of the listed building and are of historical value. 

Secondly, it is proposed that the existing garage structure at the rear of the property will be altered to accommodate the second commercial unit. These alterations include the heightening of the roof pitch and the insertion of a shop front. The garage forms part of a collection of outbuildings located at the rear of the property which have contrasting functional character but ultimately contribute to the significance of the C19 townhouse reflecting service areas. Historical plans suggest that the garage was originally a lean-to structure which was extended in the 70s to comprise a garage. As a result, the structure currently comprises an asymmetrical roof slope but maintains a relatively low overall eaves height and although it shows signs of alteration its simple, utilitarian character has been retained. The alteration and heightening of the roof pitch as proposed would increase the structures visual prominence detracting from the character of the listed building itself and undermining the importance of the existing arrangement. Similarly, the construction of a shop front to replace the existing garage door, would remove the utilitarian appearance and commercialise the building to an unacceptable degree. The proposed alterations would be of harm to the understanding of the historic arrangement/layout of the buildings collectively and their historical use in relation to the host listed building. 

Thirdly, it is also proposed that there will be a flat-roof extension constructed to join the existing lean-to structure and garage building to facilitate its use as a commercial premises. There are concerns that this flat-roof element could be afforded levels of visibility from within the public realm, nonetheless, regardless of visibility development that would fail to respond positively to the character of the listed building cannot be supported. It is considered this this element will read as an incongruous addition and will not contribute well to the existing utilitarian arrangement or the character of the conservation area by virtue of its poor design. 

Amongst the extension and redevelopment of the rear outbuildings, it is proposed that some uPVC windows and doors would be inserted. uPVC windows are not acceptable in a listed building of this nature nor are they widely supported in the conservation area. The windows and doors would need to be of timber/hardwood construction in order to reflect the character of the listed building and conservation area.

In conclusion, based on the above observations, it is determined that the proposed development would result in a low to moderate level of less than substantial harm to the listed building. By virtue of the loss of utilitarian character to the rear of the dwelling, inappropriate introduction of a shop front and incongruous flat roof extension. This would also result in visual harm to the conservation area. It is not considered that there is sufficient justification, or any substantial public benefits identified to outweigh the harm caused. As such, the proposed development would be contrary to the aims and objectives of Policy DMG1 and DME4 and Key Statement EN5 of the Ribble Valley Core Strategy and Paragraphs 205 and 208 of the NPPF.  

	Impact Upon Residential Amenity:

The application site is surrounded primarily by commercial units with some having residential accommodation to the upper floors. As such, consideration must be given into the impact the proposed change of use may have on neighbouring receptors.  

The existing use of the application property is mixed, being hot food takeaway to the ground floor and residential to the upper floors. The proposed change of use will reflect a largely similar arrangement. The two commercial units to the ground floor, given the existing commercial use of the site and surrounding properties, will not adversely impact residential amenity. Similarly, the HMO element of the proposal, being small scale to accommodate just four occupants, will reflect what could already be afforded by the C3 use that exists. 

As such, it is not expected that the proposed change of use would result in any substantial increase in activity that would be of harm to neighbouring receptors, particularly when compared with the existing arrangement at the site.

In respect to new built form, the proposed extensions and alterations at the rear of the application property and are a sufficient distance from residential receptors to mitigate any potential loss of light or sense of overbearing. 


	Landscape/Ecology:

A preliminary roost assessment has been conducted at the application site on 20th August 2024. The survey concluded that the building offers negligible roosting potential, and no evidence of bats was recorded. 


	Other Matters:

Whilst the proposed HMO accommodation appears to comply with the requirements within the GPDO and Use Classes Order, it must also comply with the technical standards within the Nationally Described Space Standards document. 

In line with the above, a single bedroom must have a floor space of at least 7.5 square metres. As per the submitted information, bedroom 1 only has a floor space of approximately 5.75 square meters. As such, the proposal does not provide an acceptable level of accommodation in line with the requirements of the space standards. Nonetheless this would not be a reason to refuse planning permission.


	Observations/Consideration of Matters Raised/Conclusion:

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for refusal.


	RECOMMENDATION:
	

	That planning consent be refused for the following reason(s).

	01:
	The proposed development would be contrary to the aims and objectives of Policy DMG1 and DME4 and Key Statement EN5 of the Ribble Valley Core Strategy and Paragraphs 205 and 208 of the NPPF by virtue of the loss of utilitarian character to the rear of the dwelling, inappropriate introduction of a shop front and incongruous flat roof extension. This would result in significant harm to the inherent character of the Grade II Listed building and wider Clitheroe Conservation Area. 
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