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	Date Inspected:
	N/A
	Site Notice:
	N/A
	

	Officer:
	Lyndsey Hayes
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Proposed demolition of existing cottage and replacement with a new dwelling (pursuant to variation of condition 2 (approved plans) of planning permission 3/2012/0135.)

	Site Address/Location:
	Garth Cottage Clitheroe Road Mitton BB7 9PH

		

	CONSULTATIONS: 
	Parish/Town Council

	No comments received

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A
	

	

	CONSULTATIONS: 
	Additional Representations.

	No representations received in respect of the proposal.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1 – Development Strategy
Key Statement DS2 – Sustainable Development
Key Statement DMI2 – Transport Considerations

Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport & Mobility
Policy DMH3 – Dwellings in the Open Countryside

National Planning Policy Framework (NPPF)


	Relevant Planning History:

2012/0135
Proposed demolition of existing cottage and replacement with a new dwelling (permitted)

2022/0387
Regularisation of unauthorised change of use from one dwelling into two (refused)

2024/0087
Proposed demolition of existing cottage and replacement with a new dwelling (pursuant to variation of condition 2 (approved plans) of planning permission 3/2012/0135)

	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a building being used as two properties located on the western side of Clitheroe Road, Mitton. The application site lies outside of any defined settlement limits, being located within the Forest of Bowland National Landscape.

The application building is located within a small cluster of existing buildings consisting of residential dwellings and agricultural buildings.


	Proposed Development for which consent is sought:

The application seeks to vary condition 2 of planning consent 3/2012/0135.

That planning consent saw the erection of a new dwelling. However it was not built in accordance with the approved plans, specifically the ground and floor layouts were amended to facilitate two dwellings. 

Application 3/2022/0387 sought to regularise the as built development, however this was refused on the basis that introducing an additional dwelling outside of a settlement boundary would conflict with the development strategy and result in unsustainable development remote from services and facilities.

An appeal was subsequently lodged against the refused permission, which was dismissed. Whilst the Inspector had regard to the NPPF and its allowance for the sub-division of dwellings in isolated locations, the fact that the proposed development would be dependent on private motor vehicles was afforded significant weight.

The submitted detail stated that since its construction the dwelling has been occupied as two independent residential planning units with the building never having accommodated solely a single residential planning unit as consented.

An enforcement notice was duly served on 8th February 2023 and this was appealed on Ground F (that the steps required by the notice to be taken exceed what is necessary to achieve its purpose) however the appeal was dismissed and the enforcement notice upheld.

The enforcement notice required the appellant to undertake the necessary steps to alter the property so that it physically complies with the approved drawings in the 3/2012/0135 consent.

The applicant has applied to seek a variation of that approved drawing, which if approved, would require a variation to the terms of the enforcement notice. 

A supporting statement for a similar s73 variation application made earlier this year stated “the application looks to make some changes to the layout to enable its operation as a single household but stops short of all the measures detailed in the enforcement notice. This is on the basis that some of the works would represent a major structural undertaking, beyond the financial reach of the applicant and would compromise the functionality of the property.”

At ground floor level the proposed layout shows the currently open plan kitchenette/utility and lounge in the southern end of the house would be divided into two rooms; a snug and a boot room / utility. This is not too dissimilar from the approved 2012 layout. The central section is unnamed but appears to be configured as an entrance hall with two staircases leading off it as well as kitchen/dining, lounge and laundry room. At first floor the proposed layout shows four bedrooms each with en-suite, with the larger en-suite serving the bedroom in the northern section of the house being reduced and a new opening created to create a connecting landing between the northern and southern sections. 

	Principle of Development 

Historical applications and appeals have established that the building is only considered acceptable as a single dwelling. Furthermore, for the LPA to support the proposal as a section 73 application, it must be satisfied that the description of development has not altered and that it falls to be a minor-material change to the previous permission.

On the basis that a new opening is being created at first floor and a central landing is being created to allow for movement of occupants from one section of the house to the other, and a new stud wall is being erected at ground floor to break up the current kitchen and lounge space as well as the removal of a section of units and for this space to function as a boot room / utility, this reconfigured layout is considered to reflect an arrangement of a single dwelling which is what was approved in the original permission and therefore can be supported as a section 73 application. 


	Observations/Consideration of Matters Raised/Conclusion:

With no other relevant material considerations to consider, for the reasons given above the application is recommended for approval.


	RECOMMENDATION:
	

	That planning consent be approved.



Conditions 
The permission shall relate to the development as shown on Drawing Nos:-

Floor Plans EAD_228_01 REV S3
Proposed Site Plan and Elevations REN/01 Dwg 02B
Site Location Plan REN/01 Dwg03 

Reason: For the avoidance of doubt and to ensure that the development is carried out in accordance with the submitted plans.

--

Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 or any Order revoking or re-enacting that Order with or without modification), any future extensions and/or alterations to the dwelling including any development within the curtilage as defined in Schedule 2, Part 1, Classes A-H shall not be carried out without express planning permission.

Reason: In order that the Local Planning Authority shall retain effective control over the development and in the interests of safeguarding any adjacent residential amenity or visual amenity.

--

Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any Order revoking or re-enacting that Order with or without modification) any future additional structures, hardstanding or fences as defined in Schedule 2, Part 1, Classes E, F and G and Part 2 Class A, shall not be carried out without express planning permission.

Reason: In order that the Local Planning Authority shall retain effective control over the development and in the interests of safeguarding any adjacent residential amenity or visual amenity.
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