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	Date Inspected:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	[bookmark: _Hlk182320156]Certificate of Lawfulness for retention of unauthorised extension in breach of condition 2 imposed under application 3/2011/0457 and unauthorised change of use of agricultural land to residential use.

	Site Address/Location:
	Gypsy Cottage, Alston Lane, Alston, Longridge, PR3 3BN.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	None.

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	
Town and Country Planning Act 1990, Section 171(B); Section 191

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

3/2023/0761:
Change of use of holiday let to permanent residential use (pursuant to the removal of condition 2 on permission 3/2011/0457 to enable the property to have permitted development rights) (Withdrawn)

3/2011/0457:
Change of use of holiday let to permanent residential use (Approved)

3/2005/0636:
Proposed storage and loose boxes (Approved)

3/2003/0871:
Change of use of stables to form one dwelling for holiday letting (Approved)

3/2003/0011:
Change of use of building to offices for building firm and attached cottage (Refused, dismissed on appeal)

3/2002/0713:
Change of use of building to offices and dwelling with detached garage (Withdrawn)

3/1998/0572:
Erection of four loose boxes and tack room with loft storage over (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached two storey property located on the Southern outskirts of Longridge. Access to the property is off Alston Lane via a single width access track which also serves as Public Right Of Way FP0302090. The application property was originally a stable building which was subsequently approved for conversion to residential use under application 3/2003/0871. The application property has since been extended on its South-western side by way of a single storey gabled and hipped roof side extension which forms the subject matter of this application. The application site lies within a rural location with small clusters of residential development scattered along Public Right Of Way FP0302090 and Alston Lane with the wider area comprising a mixture of woodland, agricultural land and open countryside. 


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness to retain an unauthorised extension for residential use and for the subsequent unauthorised change of use of agricultural land to residential use to facilitate construction of the unauthorised extension. In this instance, it is the applicant’s claim that construction of the unauthorised extension was completed in September of 2009 with the unauthorised extension having been subsequently used as additional residential living space in relation to the use of Gypsy Cottage from the same date to the present day. As such, the applicant seeks confirmation of the above in the form of a Lawful Development Certificate.

For clarity, the application as originally submitted made reference to the ‘retention of converted stables (approved under application 3/2005/0636) and link as additional residential usage’ however analysis shows that the works that have been undertaken on site (that is, the section of the unauthorised extension which comprises a square footprint and hipped roof) does not reflect the approved design for the stable building approved under application 3/2005/0636. As such, the unauthorised development does not relate to the retention or change of use of the building approved under previous application 3/2005/0636. Furthermore, no explicit references had been made in the original application submission in relation to the unauthorised development constituting a breach of condition 2 imposed under planning consent 3/2011/0457, nor had any reference been made to the unauthorised development constituting an unauthorised change of use of agricultural land to residential use. In light of this, and following discussions with the applicant, the application’s description of development has since been amended accordingly to acknowledge the above implications associated with the unauthorised works undertaken.

The area edged red on the original location plan submitted in support of the application encompasses additional development and changes of use of land which do not appear to be lawful however the applicant does not seek to regularise these under the current application. As such, an amended location plan has since been provided with the plan’s red edge solely encompassing the application property, unauthorised extension and land to which the unauthorised extension relates.


	Assessment of proposal:

The lawfulness of the existing use in question rests upon a detailed assessment of the supporting information provided as part of the application in relation to the provisions of Section 171(B) of the Town and Country Planning Act (1990) (the Act). 

Section 171(B) of the Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

(1) Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of—

(a) in the case of a breach of planning control in England, ten years beginning with the date on which the operations were substantially completed, and

(2) Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of—
(a) in the case of a breach of planning control in England, ten years beginning with the date of the breach

(3) In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

In this instance, the application partly relates to the unauthorised construction of a single storey side extension to the application property. Notwithstanding this, Condition 2 imposed under planning consent 3/2011/0457 states:

‘Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008 (or any Order revoking or re-enacting that Order) any future extensions and/or alterations to the dwelling including any development within the curtilage as defined in Schedule 2 Part 1 Classes A to H shall not be carried out without the formal written consent of the Local Planning Authority. 

Reason: In the interests of the amenity of the area in accordance with Policies G1, ENV3 and H17 and of the Ribble Valley Districtwide Local Plan.’

As such, the resultant construction of the unauthorised extension amounts to a breach of the above condition therefore the proposed retention of the unauthorised extension stands to be considered against the ten year rule under Section (3) of 171(B) of the Town and Country Planning Act 1990.

Furthermore, it is understood that the land adjoining the original South-western gable end of Gypsy cottage was originally in agricultural use (this is acknowledged in the delegated report from application 3/2005/0636) therefore construction of the unauthorised extension (which now adjoins the South-western gable of Gypsy Cottage) has subsequently resulted in an unauthorised change of use of agricultural land to residential use. As such, the proposed retention of the land in question for residential use also stands to be considered against the ten year rule under Section (3) of 171(B) of the Town and Country Planning Act 1990.

National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application…if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

In this instance, the application submission includes a supporting statement which includes a chronology of the property’s planning history, the circumstances in which the unauthorised works were ultimately undertaken and a signed declaration by the applicant. It is claimed that construction of the unauthorised extension was completed circa September 2009 and that the unauthorised extension has subsequently been used as additional residential living space in relation to the use of Gypsy Cottage from the same date to the present day. 

Historic Google Earth imagery from May 30th 2009 shows the unauthorised extension as being largely completed (save for a section of the gabled link component) which in turn would appear to support the above claim. In addition, historic photographs with a digital date stamp of 2011 have been provided in support of the application and these clearly show the unauthorised side extension as having been fully constructed. Historic aerial imagery from 2011 also corroborates this. Furthermore, the aerial imagery from 2011 and additional aerial imagery from subsequent years shows the fully constructed extension as having remained in place from 2011 through to the present day, thus providing subsequent confirmation that the land to which the extension solely relates has been in continuous residential use following construction of the unauthorised extension.

Taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that the applicant has provided a sufficient quantity of supporting evidence to demonstrate that construction of the unauthorised extension relates to a breach of condition 2 imposed under planning consent 3/2011/0457 for a period in excess of ten years, and that the land to which the unauthorised extension solely relates has subsequently been in continuous residential use for a period in excess of ten years. Retention of the unauthorised extension and associated land for residential use as proposed would therefore satisfy the requirements of Section 171(B)(3).


	Observations/Consideration of Matters Raised/Conclusion:

The applicant has provided a sufficient quantity of supporting evidence to demonstrate that construction of the unauthorised extension relates to a breach of condition 2 imposed under planning consent 3/2011/0457 for a period in excess of ten years, and that the land to which the unauthorised extension solely relates has subsequently been in continuous residential use for a period in excess of ten years.

Furthermore, the Council has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable.

Section 191 (4) of the Town and Country Planning Act 1990 states:

‘If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, they shall issue a certificate to that effect.’

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for approval.


	RECOMMENDATION:
	To approve the application for a Certificate of Lawfulness.
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