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	Date Inspected:
	20/11/24
	

	Site Notice Exp.
	n/a
	

	Officer:
	KH
	

	DELEGATED ITEM FILE REPORT: 
	REFUSAL

		

	Development Description:
	Retrospective application for change of use from use class E(g) offices to class E(d) gym and extension of opening hours to 24 hours Monday – Sunday inclusive.

	Site Address/Location:
	Unit 16 Baublock Blackburn Road Simonstone BB12 7FS

		

	CONSULTATIONS: 
	Parish/Town Council

	None received. 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:

































	Original response - Lancashire County Council acting as the Local Highway Authority (LHA) does not consider that the application as submitted fully assesses the highway impact of the proposed development and further information is required.

Concerns about lack of parking provisions and no information has been provided regarding the operation of the site; therefore, the LHA is unaware of the client numbers, any attendance arrangements or staff rota which might be used to limit attendance numbers and control parking demand. On-site observations noted that any current controls are ineffective.  

Further response - Based on the submitted operating statement the LHA still has concerns that even with extended opening hours the proposals will see a similar peak to that experienced elsewhere and on-site observations found the current off-street parking provisions are inadequate and parking is taking place elsewhere within the business park.

The critical shortfall of 13 off-street parking spaces is a primary concern creating potential safety risks within the internal business park.  Inadequate parking provisions have already led to inconsiderate and obstructive parking within the site and the surrounding business park, obstructing footpaths, and may hinder the regular flow of service vehicles for other businesses within the site.

The current operations reveal inefficiencies, like the likelihood of overlapping shift patterns, which further strain the inadequate parking resources. Despite claims of staggered customer attendance, peak periods typical to gyms, evidenced by data and on-site assessments, exacerbate parking issues. Mitigating such issues is unlikely due to the lack of additional outside space and ownership boundaries.  Therefore, the LHA must continue to outline their concerns with the application to change the use to E(d) and extend opening times as they are of the opinion that this would not reduce the parking demand significantly.


	HSE:

Cadent Gas:
	No objections.

Advise that there is apparatus in the vicinity which may be affected.


	Public:
	

	No responses received.


	RELEVANT POLICIES:

	Ribble Valley Core Strategy: 

Key Statement DS1 – Development Strategy
Key Statement DS2 –Sustainable Development
Key Statement DMI2 – Transport Considerations
Key Statement EC1 – Business and Employment Development
Policy DMG1 – General Considerations
Policy DMG2 – Strategic Considerations
Policy DMG3 – Transport and Mobility
Policy DMB1 – Supporting Business Growth and the Local Economy
Policy DMB3 – Recreation and Tourism

Ribble Valley Housing and Economic Development DPD

Policy EAL: Employment Allocation Policy
Policy EAL2: Land at TIME Technology Park, Simonstone

National Planning Policy Framework


	Relevant History:

3/2020/0990 – Proposed Construction of four business units on land adjacent to existing business unit (ref.3/2017/0284) – Approved with conditions.

3/2017/0284 - Proposed Business Park comprising 18 industrial units for B8 (storage and distribution) and B1 (offices and light industry) uses – Approved with conditions.


	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Proposed Development for which consent is sought:

The site comprises a business unit on land within Time Technology Park, Simonstone. The site is accessed via a short road leading from Blackburn Road. The unit sits in a row of 4 in total.

This application seeks permission to retain the use as a gym (Use Class E(d) and extend the opening hours to 24hrs, 7 days a week.

There are four parking spaces to the front of the unit including one disabled space. These parking requirements were based on the original floor area of 172.5sq.m. This has since been increased to 345sq.m. by the creation of a first floor within the unit.

The site is allocated for Employment Use under Policy EAL.


	Principle of Development:

The business park on which the development is located is an allocated employment site, for B1 and B8 uses, in order to meet the Borough’s employment requirements to 2028. In line with the allocation policy, permission was granted for four business units with conditions attached which restrict the units to uses within Use Class E(g) or B8.  A condition restricting their specific use as office/research and development/industrial processes appropriate for a residential area was attached to the permission in order to prevent any other uses within the use class being created which may not be appropriate in this location.

Policy DMB1 applies to development, redevelopment or conversion of sites with employment generating potential for alternative uses to be assessed as follows:

1. The provisions of Policy DMG1; and
2. The compatibility of the proposal with other plan policies of the LDF; and
3. The environmental benefits to be gained by the community; and
4. The economic and social impact caused by loss of employment opportunities to the Borough; and
5. Any attempts that have been made to secure an alternative employment generating use for the site (must be supported by evidence that the property/business has been marketed for business use for a minimum period of six months or information that demonstrates to the Council’s satisfaction that the current use of not viable for employment purposes.

No information relating to attempts to secure alternative employment use for the site have been submitted.  No case has been made to suggest there are environmental benefits to be gained by the community, and that there no economic and social impacts (harm) have arisen from the loss of an employment use.  The proposal therefore fails to satisfy policy DMB1 of the RVCS.

Gyms are considered to fall within the NPPF definition of main town centres in which case the NPPF requires a sequential test to be applied, directing such uses to town centres , then in edge of centre locations. The small scale rural development exemption to applying the sequential test does not apply in this case. No supporting information has been submitted to demonstrate that there are no suitable or available premises within nearby town centre or edge of centre locations, and there are no material considerations to justify allowing such a development in this location.


	Impact on Visual Amenity:

No changes to the external appearance of the unit are proposed nor any additional parking.


	Impact on Residential Amenity/ Neighbouring Units:

The nearest residential properties are over 180m away on the opposite side of Blackburn Road to the south and Railway Terrace over 300m to the west with the application site located within an existing industrial area. 

The impact on residential amenity would therefore be negligible in this respect.

However, due to the car parking implications identified in the Highways section the use as a gym and the operating hours is not considered to be sympathetic to existing land uses in terms of its intensity and nature and would adversely affect the amenities of the surrounding Business Park. It is therefore considered that the proposal would be contrary to Policy DMG1 in terms of amenity.


	Highways:

LCC Highways have raised concerns regarding this application for use as a gym (use class E(d)).

The unit has limited on-site parking available with four spaces including one disabled allocated for this unit.

Due to the limited parking available for this unit and within the site as a whole each unit has sufficient parking allocated for the use originally approved.

The application seeks to justify the 24-hour opening hours by stating that customers will attend site over staggered hours throughout the day and therefore no additional parking is necessary.  However, even with extended opening hours the proposals will see a similar peak to that experienced elsewhere and on-site observations found the current off-street parking provisions to be inadequate.

At the time of the site visit one of the units adjacent to the application site was being advertised as available and some of the other units were closed for business meaning that there was ample parking provision available in the immediate vicinity. It was witnessed that some users of the gym were parking at adjacent units and that this itself was not considered to be an issue as one unit was closed and the other vacant.  However, there was still customers parking on the highway including fully on the pavement opposite the entrance to the gym whilst the site visit was in progress.  This leads to concerns over insufficient parking once all the units are occupied and when all the units are open during the normal course of the day.

The Highways authority has identified a critical shortfall of 13 off-street parking spaces, which is a primary concern creating potential safety risks within the internal business park.  Inadequate parking provisions have already led to inconsiderate and obstructive parking within the site and the surrounding business park, obstructing footpaths, and may hinder the regular flow of service vehicles for other businesses within the site.

The current operations reveal inefficiencies, like the likelihood of overlapping shift patterns, which further strain the inadequate parking resources. Despite claims of staggered customer attendance, peak periods typical to gyms, evidenced by data and on-site assessments, exacerbate parking issues. There is no appropriate mitigation of these issues given the lack of additional outside space and site boundaries.  

There is another gym present on the business park which has extended its hours and operates from 6am until 10pm Monday to Saturday and 7am until 5pm on Sundays. This unit was observed at the time of the site visit and has three parking spaces.  This parking provision available at this unit was not observed as being an issue at that time. Nonetheless this unit was subject to a separate planning permission with different conditions imposed, and did not require consent for change of use.

The application site operates with 3 Personal Trainers on a rota basis resulting in a PT being on site for the majority of the 24hr period thus occupying one of the available parking spaces.  On a 1-2-1 basis that would result in 2 spaces being occupied with potentially a third during shift changes. This leaves one, possible two spaces remaining for the rest of the visitors to the gym, which is clearly insufficient.

The development therefore results in a detrimental impact on highway and pedestrian safety for users of the proposal and neighbouring units due to a lack of available parking within the site and its ongoing operational function, which is contrary to Policy DMG1 of the RVCS.


	Trees and Ecology:

This application does not raise any concerns with regards to trees and ecology. 


	Noise:

No concerns have been raised regarding levels of noise from activities associated with the use as a gym.


	Other Matters:

The agent has made the case that this proposal would not result in any additional impact with the proposal to operate 24 hours resulting in attendance being spread over a longer length of time and avoiding peaks during the day.

However, during a site visit it was noted that a large number of users were attending the site at the same resulting in a substantial number of vehicles for a limited number of parking spaces resulting in vehicles parking on spaces provided for other nearby units as well as a number of vehicles parking on the road and pavements as close as possible to the gym facility. Although some of the units were closed as that time and one unit was unoccupied there was still inappropriate parking on the highway which leads to concerns that this could, and would, occur during the daytime or at weekends when demand arises.  Based on the parking requirements above it is clear that the existing parking for this unit would not accommodate the demand at peak times.

Furthermore, the agent has stated that the device used to monitor the number of users using the facility has not been working correctly and that the owner had requested users to attend during the hours of 4pm to 6pm whilst this was addressed and that this had led to an increase at that time.  However, the dates of this change did not reflect the date of the site visit where the parking issues where observed.


	Conclusion:

The change of use from employment use to a gymnasium would result in the loss of employment opportunities for the Borough without sufficient justification. Furthermore the proposal would allow a main town centre use outside of a town centre or edge of centre without sufficient justification.

The type and intensity of use proposed would result in an unacceptable impact on the business park due to insufficient parking leading to concerns about amenity and highway and pedestrian safety.

Taking into account the above, the proposal would be contrary to Policy EAL of the Ribble Valley Housing and Economic Development DPD , Policy DMG1 and DMB1 of the Ribble Valley Core Strategy 2008 – 2028 and the NPPF (sequential test).


	RECOMMENDATION:
	That planning consent be refused for the following reasons:


	1. The development, as carried out, results in the loss of an employment unit on an allocated employment site without sufficient justification, contrary to Policy EAL of the Ribble Valley Housing and Economic Development DPD and Policy DMB1 of the Ribble Valley Core Strategy 2008 – 2028. Furthermore, the proposal would allow a main town centre use outside of a town centre or edge of centre without sufficient justification, contrary to Section 7 of the National Planning Policy Framework.


	2. The type and intensity of the development, as carried out, results in an unacceptable and unsympathetic use in this location, by virtue of the inadequate parking provision and the proposed 24 hour, seven days a week usage, resulting in a detrimental impact on amenity for neighbouring uses and an unacceptable impact on highway and pedestrian safety for users of the development and neighbouring uses, contrary to policy DMG1 of the Ribble Valley Core Strategy 2008 – 2028.
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