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	Date Inspected:
	N/A
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	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness for existing development involving construction of outbuildings and use as incidental residential accommodation to a Class C3 (dwellinghouse) and construction of a concrete yard and use as residential curtilage.

	Site Address/Location:
	The Croft, Eaves Hall Lane, West Bradford, BB7 3JG.

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Town and Country Planning Act 1990, Section 171(B); Section 191

National Planning Practice Guidance: Lawful Development Certificates


	Relevant Planning History:

3/2024/0386:
Certificate of Lawfulness for proposed demolition of existing outbuildings and construction of single-storey bin store, car port, workshop and maintenance store (Refused)

3/2005/0815:
Removal of agricultural occupancy condition (Resubmission) (Approved)

3/2005/0230:
Removal of an agricultural occupancy condition relating to planning permission 3/1984/0605 (Withdrawn)

3/1984/0605:
Removal of agricultural occupancy condition No. 4 imposed on the outline planning permission dated 25th March 1969 and granted by Bowland Rural District Council (Ref. BO1419) (Refused)

BO1442:
Farm worker’s bungalow and garage (Reserved Matters) (Approved)

BO1419:
Erection of detached bungalow (Outline) (Approved)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a detached bungalow property situated on the North-western outskirts of West Bradford within the Forest Of Bowland National Landscape. The application property comprises a true bungalow design with a cross gabled roof and integral garage. Access to the application site is from Eaves Hall Lane via a shared access with Hancocks Farm with a driveway and garden area adjoining the Northern and Western sides of the application property. A concrete yard area in the applicant’s ownership adjoins the North-western extents of the property’s driveway and garden area which contains a series of adjoined single storey outbuildings, with the concrete yard area and outbuildings forming the subject of this application. Hancocks Farm adjoins the North-eastern extents of the application site with the surrounding area comprising a mixture of agricultural land, woodland and open countryside.


	Proposed Development for which consent is sought:

This is an application for a Certificate of Lawfulness with respect to the following existing development:

· Without planning permission, construction of outbuildings and use of the outbuildings for incidental residential use

· Without planning permission, construction of concrete yard area and use of the concrete yard area as domestic curtilage

It is the applicant’s claim that the unauthorised building works outlined above had been fully constructed more than four years prior to the 25th of April 2024. It is further claimed that the unauthorised outbuildings have been used continually as incidental residential accommodation in relation to the property known as The Croft for more than ten years, and that the concrete yard area has been continuously used as domestic curtilage in relation to the dwelling known as The Croft for a period in excess of 10 years. As such, the applicant seeks confirmation of the above in the form of a Lawful Development Certificate.


	Assessment of proposal:

The lawfulness of the existing use in question rests upon a detailed assessment of the supporting information provided as part of the application in relation to the provisions of Section 171(B) of the Town and Country Planning Act (1990) (the Act). 

Section 171(B) of the Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

(1) Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of—

(a) in the case of a breach of planning control in England, ten years beginning with the date on which the operations were substantially completed, and

(2) Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of—
(a) in the case of a breach of planning control in England, ten years beginning with the date of the breach

(3) In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

The above referenced time limits for enforcement were recently amended by the Levelling up and Regeneration Act 2023 bringing the time limit for all enforcement in England up to 10 years. Notwithstanding this, there are transitional arrangements in place which state that the relevant period for operational development to become lawful is 4 years if the development was completed before the 25th of April 2024.

In this instance, it is the applicant’s claim that the unauthorised development stands to be considered against the 4-year immunity rule in light of the fact that the unauthorised outbuildings and concrete yard area forming the basis of this application had been fully constructed more than four years prior to the 25th of April 2024. The applicant further acknowledges that the use of the unauthorised outbuildings and concrete yard area amount to an unauthorised change of use of land from agricultural use to residential use and as such stand to be considered against the 10-year rule.

National Planning Practice Guidance states:

‘The applicant is responsible for providing sufficient information to support an application…if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability.’

Having regard to the operational development undertaken on site, a statutory declaration has been provided in support of the application which states that the outbuildings and concrete yard existed when the applicants purchased the application property in September 2011. Furthermore, aerial imagery shows the unauthorised outbuildings and concrete yard area in question as having been on site since at least the year 2000, with aerial imagery from subsequent years showing the unauthorised outbuildings and concrete yard area as having remained on site from the year 2000 through to the present day. As such, there is sufficient evidence to show that the unauthorised outbuildings and concrete yard area had been fully constructed more than four years prior the 25th of April 2024, thus confirming the lawfulness of these operations.

Turning to the use of the unauthorised outbuildings, the aforementioned statutory declaration provided in support of the application attests to the continuous use of the outbuildings marked ‘bin store’ and ‘garden store’ for incidental residential purposes for the storage of household items upon moving into the application property in late October/early November 2011 through to the present day, with the applicant also stating that the outbuilding marked ‘wood store’ has been continuously used as such since August 2013 through to the present day. The application’s signed declaration provides a detailed narrative with respect to the itinerary of domestic items which have been stored in the buildings from 2011 through to the present day and photographs showing the aforementioned items within the interior of the outbuildings have also been provided in support of the application. It is noted that the photographs showing the interior of the outbuildings and the items referred to are limited to one day in August 2024 (dated 02/08/2024) however the Council has no evidence to contradict the applicant’s assertion that the buildings in question have been continuously used for incidental residential use for a period of more than ten years as stated. Furthermore, the use of the outbuildings in question as described by the applicant is considered to be consistent with that of an incidental residential use. Accordingly, the use of the outbuildings marked ‘bin store’, ‘garden store’ and ‘wood store’ for incidental residential use in relation to the property known as The Croft is considered to be lawful.

Having regard to the use of the unauthorised concrete yard area, the application’s statutory declaration attests to the continuous use of the concrete yard area from 2011 through to the present day for the parking and turning of vehicles, cleaning of vehicles, display of flowers and for the purposes of accessing the outbuildings subject to this application. It is further stated that visitors to The Croft have always parked their cars within the concrete yard area in question. The application’s planning statement includes numerous Google Earth images from 2015 through to 2022, all of which corroborate the applicant’s declaration through showing use of the concrete yard area in question for the parking of vehicles as stated. In addition, numerous photographs dating from 2012 through to the present day have been provided in support of the application which show the concrete yard area in question being used for the parking and cleaning of vehicles, display of flowers and also recreationally by the applicants and visiting children as stated. Accordingly, the above evidence strongly suggests that the concrete yard area in question has been continuously used as domestic curtilage in relation to the use of the property known as The Croft for a period of more than ten years as stated. The use of the concrete yard area as domestic curtilage is therefore considered to be lawful. 

Further to the above, there is no record of any enforcement notices having been served at the application site with respect to the unauthorised operational development and change of use of land which forms the basis of this application, nor is there any evidence to suggest that the applicants have attempted to deliberately conceal the use of the concrete yard and outbuildings in association with their occupation of the dwelling. 

Taking into account the submitted supporting information and in the absence of any other evidence to suggest otherwise, it is considered that the applicant has provided a sufficient quantity of supporting evidence to demonstrate that the outbuildings in question had been fully constructed more than four years prior to the 25th of April 2024, and that these buildings have been used continuously for incidental residential use in relation to the dwelling known as The Croft for a period in excess of 10 years. Furthermore, it is considered that a sufficient quantity of evidence has been provided to demonstrate that the concrete yard area in question had been fully constructed more than four years prior the 25th of April 2024, and that this area has been continuously used as domestic curtilage in relation to the dwelling known as The Croft for a period in excess of 10 years.


	Observations/Consideration of Matters Raised/Conclusion:

Supporting evidence has been provided to demonstrate that the outbuildings in question had been fully constructed more than four years prior to the 25th of April 2024, and that these buildings have been used continuously for incidental residential use in relation to the dwelling known as The Croft for a period in excess of 10 years. Furthermore, it is considered that a sufficient quantity of evidence has been provided to demonstrate that the concrete yard area in question had been fully constructed more than four years prior the 25th of April 2024, and that this area has been continuously used as domestic curtilage in relation to the dwelling known as The Croft for a period in excess of 10 years.

Furthermore, the Council has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable.

Section 191 (4) of the Town and Country Planning Act 1990 states:

‘If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, they shall issue a certificate to that effect.’

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for approval.


	RECOMMENDATION:
	To approve the application for a Certificate of Lawfulness.



image1.jpeg
&7, Ribble Valley
Borough Council
www.ribblevalley.gov.uk




