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	Date Inspected:
	15/8/24
	Site Notice:
	N/A
	

	Officer:
	BT
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Proposed removal of existing shopfront and replacement with two windows. (Retrospective) installation of new ground floor door and window opening to side elevation.

	Site Address/Location:
	27-29 Bawdlands, Clitheroe, BB7 2LA.

		

	CONSULTATIONS: 
	Parish/Town Council

	Clitheroe Town Council:
	Clitheroe Town Council wishes to object to this application. One of the councillors advises that the plans are inaccurate and require further investigation.

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	None.

	

	CONSULTATIONS: 
	Additional Representations.

	Objections have been received from seven households. The objections received are as follows:

· Impact of the proposal upon visual amenity

· Impact of the proposal upon highway safety

· Impact of the proposal upon fire safety

· Impact of the proposal upon foul water disposal 

· Concerns raised in relation to the impact of the proposal upon refuse storage / collection arrangements

· Concerns with respect to the accuracy of the application’s supporting information


	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Ribble Valley Core Strategy:

Key Statement DS1: Development Strategy
Key Statement DS2: Sustainable Development
Key Statement EC1: Business And Employment Development
Key Statement DMI2: Transport Considerations
Policy DMG1: General Considerations
Policy DMG2: Strategic Considerations
Policy DMG3: Transport & Mobility
Policy DMB1: Supporting Business Growth And The Local Economy

National Planning Policy Framework (NPPF)


	Relevant Planning History:

3/2024/0552:
Proposed change of use of ground floor unit (use class e) and first floor flat (use class c3) to house in multiple occupation with up to eight rooms (use class sui generis) including removal of shop front and replacement with two ground floor windows and addition of new door and window to side elevation. Ground floor shop unit and first floor flat 27-29 Bawdlands, Clitheroe, BB7 2LA (Refused)

3/2024/0269: 
Proposed change of use of ground floor unit (Use class E) and first floor flat (Use Class C3) to House in Multiple Occupation with up to eight residents (Use Class Sui Generis) including removal of shop front and replacement with two ground floor windows and addition of new door and window to side elevation. (Resolution by Committee to Refuse Planning Permission. Application Withdrawn)

3/2022/1080: 
Removal of condition 4 (operations) of planning permission 3/2020/0311 to allow nos. 27 and 29 Bawdlands to exist as separate units (Approved)

3/2020/0311: 
To develop workshop into a studio for martial arts classes and other health and fitness related activities. Resubmission of 3/2019/0200 (Approved)

3/2019/0200: 
To develop workshop (B1) into a studio (D2) for martial arts classes and other health and fitness related activities (Approved)

3/2013/0481: 
Proposed change of use of ground floor of 27 and 29 Bawdlands from commercial to residential use, to form one, two-bed unit of accommodation (Approved) 3/2013/0199: Proposed change of use of ground floor of 27-29 Bawdlands from a commercial to a residential use, to form one, two-bed unit of accommodation (Withdrawn)


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a double width end terraced two storey property in Clitheroe known as No. 27-29 Bawdlands, with the ground floor level of the property being in commercial use (Use Class E) and the first floor level of the property being in residential use (Use Class C3). The property comprises rendered elevations, timber doors, UPVC windows and a slated gabled roof. The application property occupies a corner plot location with its North-eastern and South-eastern elevations facing towards Bawdlands and Corporation Street respectively. The neighbouring residential property of No. 31 Bawdlands and commercial property known as The Workshop (currently in use as a martial arts centre) adjoin the Eastern and Southern sides of the property respectively. The application property is sited within the defined settlement area of Clitheroe within a predominantly residential area largely comprised of terraced properties with Clitheroe town centre lying within walking distance (approximately 10 mins) of the application site.


	Proposed development for which consent is sought:

Planning consent is sought for the replacement of the application property’s existing shopfront comprising a doorway and two adjacent windows with two new window openings. 

The Council is also aware that a new ground floor door and window opening has been installed to the property’s South-eastern side elevation. Further information was sought from the applicant with respect to these works with the applicant initially stating that they considered the installation of the door and window to be within the scope of permitted development by virtue of these works being compliant with the provisions of Schedule 2, Part 7, Class A of the General Permitted Development Order. 

For clarity, Condition A.2(c) of Part 7, Class A requires “any alteration is only to be used as part of, or for a purpose incidental to, the use of the commercial, business or service establishment.” In addition, Interpretation A.3 says for the purpose of Class A “commercial, business or service premises” means a building, or part of a building, used for any purpose within Class E (commercial, business and service) of Schedule 2 to the Use Classes Order and includes buildings with other uses in other parts as long as the other uses are not within the parts being altered or extended.

In this instance, the ground floor component of the application property does not currently accommodate any commercial use (it is understood that the application property has been vacant since December 2021) and as such does not stand to benefit from the permitted development right allowed under the provisions of Schedule 2, Part 7, Class A of the General Permitted Development Order. In light of this, the applicant has been informed that the installed door and window opening require retrospective planning consent and these works have subsequently been included in the current proposal. 

The Council has also been made aware of recent internal works that have been undertaken / are ongoing at the application property. These works are discussed in detail in the ‘Other Matters’ section of this report.


	Impact Upon Residential Amenity:

Paragraph 135 (f) of the National Planning Policy Framework states:

‘Planning policies and decisions should ensure that developments create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users’.

Furthermore, Policy DMG1 of the Core Strategy requires all proposals for development to consider the effects of development upon existing amenities.

In this instance, the two ground floor window openings proposed for the front elevation of the application property would be sited in the same location as the property’s existing shop front windows and as such would not provide any new opportunities for overlooking into the neighbouring dwellings sited on the Northern side of Bawdlands. The new ground floor window opening proposed for the South-eastern elevation of the property would interface with No. 1 and 3 Corporation Street at a distance of approximately 11 metres however the ground floor windows within No. 1 and 3 Corporation Street face directly into the existing street scene and as such are already susceptible to some loss of privacy. As such, no concerns regarding loss of privacy are raised with respect to the retention of the  ground floor window opening to the side elevation of the property. 

In light of the above, the proposal would be compliant with the requirements of Paragraph 135 (f) of the NPPF and Policy DMG1 of the Core Strategy.


	Visual Amenity/External Appearance:

Paragraph 135 (c) of the NPPF states:

‘Planning policies and decisions should ensure that developments are sympathetic to local character and history, including the surrounding built environment and landscape setting’.

Policy DMG1 of the Ribble Valley Core Strategy provides general design guidance as follows: 

‘All development must be sympathetic to existing and proposed land uses in terms of its size, intensity and nature as well as scale, massing and style…particular emphasis will be placed on visual appearance and the relationship to surroundings, including impact on landscape character.’

In this instance, concerns have been raised through the application’s public consultation process with respect to the impact of the proposed window and door alterations upon the character of the application property and upon the character and appearance of the area however the new window openings proposed would largely reflect the existing fenestration within the application property in terms of both their proportionality and alignment, with the replacement windows comprising a UPVC based design which would be in keeping with the materiality of the property’s existing windows. As such the proposed alterations to the property’s fenestration are considered to be acceptable. 

The existing external elevations of the property comprise of a rough cast / cream painted render which is largely worn in appearance therefore the proposed rerendering of the property in off white render would deliver a visual enhancement to the property and would be largely in keeping with the existing external appearance of the building. Similarly, the property’s existing and largely worn timber door would be replaced with a new composite door detailed in an identical colour to the proposed replacement windows which again would offer a minor visual enhancement to the external appearance of the application property.

Taking account of all of the above, it is not considered that the proposed development would be harmful to the character of the application property or visual amenities of the area. The proposal would therefore satisfy the requirements of Paragraph 135 (c) of the NPPF and Policy DMG1 of the Core Strategy.


	Highways and Parking:

Lancashire County Council Highways have not been consulted on the application however the proposal solely relates to external alterations to the application property and does not seek to change or intensify the approved use of the building. Third party objections make reference to the introduction of a new doorway to the side of the building as having the potential to attract additional on-street parking to the side of the application property however these comments are speculative in nature and no further information or evidence has been provided to substantiate such claims. On this basis, it is not considered that the proposed development would have any undue impacts upon highway safety as such the proposal satisfies Policy DMG1 of the Core Strategy (highways). 


	Landscape/Ecology:
 
No ecological constraints were identified in relation to the proposal.


	Other Matters:

Response to third party objections and concerns 

Numerous concerns have been raised through the application’s public consultation process with respect to the accuracy of the application’s supporting information, with similar concerns having also been raised by Clitheroe Town Council. These concerns appear to be largely centred around the original planning statement submitted in support of the application which makes numerous references to elements of the works proposed under previously refused planning application 3/2024/0552. In addition, the original plans provided in support of the current application fail to depict the new doorway and window openings recently installed to the property’s South-eastern side elevation. As such, the applicant was asked to provide updated information in the form of an amended planning statement and amended floor plans and elevation drawings. An amended planning statement and amended floor plans and elevation drawings have since been provided as requested and these documents are considered to be acceptable with respect to the accuracy of their content. 

Following the refusal of previous planning application 3/2024/0552, the Council has been made aware of recent internal works that have been undertaken / are ongoing. The agent initially cited these as internal works that have been undertaken / are ongoing. The agent initially cited these as being stripping out work, getting rid of false ceilings, bathrooms and kitchen units to expose the original fabric of the building to assess if there are remedial structural works required. The building has been left empty and unheated for a number of years. During this period there was a water leak at first floor level of No. 27, causing significant water damage. The work currently being undertaken is to address the problems created by the building being vacant for so long and suffering from dampness issues. Further email exchanges from the agent and applicant have advised that further works have been undertaken / are ongoing as follows:

· Blocking up openings to the adjacent martial arts building. This was done as an urgent measure for fire safety. The openings had been poorly infilled from the martial arts building side with timber and plywood panels. The blockwork now provides the required fire separation between the two properties

· Fitting the timber stud frames in the ground floor of No. 29 - replacing those that were removed

· Fitting new floorboards to replace the existing at first floor level in No. 27 & No. 29

· Fitting the timber stud frames at first floor level of No. 27 & No. 29 - replacing those that were removed

· Fitting new ceiling joists at first floor level of No. 27 & No. 29 - replacing those that were removed

Numerous concerns have been raised through the application’s public consultation process with respect to the recent internal works that have been undertaken / are ongoing, namely that these works have been implemented with a view to establishing the property as a Large HMO as was proposed under recently refused planning application 3/2024/0552. These concerns are noted, and whilst the works that have been undertaken are not works requiring planning permission, the agent has nonetheless been advised that as these appear to be works to facilitate a new use which does not have planning permission, then any works undertaken are done so at their own risk and they have been advised to stop works until a permission has been secured. The Council’s Planning Enforcement team has also been made aware of the above events and is currently monitoring events as they unfold.

Additional concerns have been raised in relation to the impact of the proposal upon refuse storage / collection arrangements at the application property however these concerns appear to be partly related to erroneous information within the application’s original planning statement which has since been omitted (the application’s original planning statement makes reference to refuse bins being stored at the ground floor level in a continually mechanically ventilated services / utilities room as was proposed under previous application 3/2024/0552) and in relation to concerns over the recent internal works that have been undertaken / are ongoing at the property which, as outlined above, are being closely monitored and undertaken at the applicant’s own risk. 

An additional concern has been raised with respect to works which have allegedly been undertaken on the property’s drainage infrastructure with a view to establishing the property as a Large HMO, namely that sewage related issues could potentially be harmful to the commercial property known as The Workshop (currently in use as a martial arts centre) which adjoins the Southern side of the application property however these comments are speculative in nature and no further information or evidence has been provided to substantiate such claims.

Additional concerns have been raised with regard to fire safety at the application property however as conveyed in previous application 3/2024/0552, issues pertaining to fire safety fall within the remit of building regulations and as such cannot be assessed as part of this application.


	Observations/Consideration of Matters Raised/Conclusion:

It is not considered that the proposed development would be harmful to the amenity of any neighbouring residents, nor is it considered that the proposed development would be harmful to the character of the application property or visual amenities of the area. 

The concerns raised through the application’s public consultation process with respect to future plans to utilise the application property as a large HMO are noted however the current proposal solely seeks consent for external alterations to the application property and as such can only be assessed on this basis.

As such, for the above reasons and having regard to all material considerations and matters raised that the application is recommended for approval.


	RECOMMENDATION:
	That planning consent be granted subject to the imposition of conditions.
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