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	Officer:
	LW
	

	DELEGATED ITEM FILE REPORT: 
	APPROVAL

		

	Development Description:
	Certificate of Lawfulness for existing use of a building as a domestic outbuilding together with use of surrounding land as domestic curtilage. 

	Site Address/Location:
	New Barn Farm, Alston Lane, Longridge, PR3 3BN. 

		

	CONSULTATIONS: 
	Parish/Town Council

	N/A 

	

	CONSULTATIONS: 
	Highways/Water Authority/Other Bodies

	LCC Highways:
	N/A

	

	CONSULTATIONS: 
	Additional Representations.

	N/A

	

	RELEVANT POLICIES AND SITE PLANNING HISTORY:

	Town and Country Planning Act 1990 Section 191

Planning and Compensation Act 1991 Section 171B Time limits


	Relevant Planning History:

3/2024/0278: Proposed demolition of existing mixed-use building and garages and erection of one replacement mixed use building for domestic garaging, equine storage and agricultural machinery (Withdrawn). 

3/2006/0530: Erection of four stables to replace derelict hen cabin (Approved). 

3/2003/0871: Change of use of stables to form one dwelling for holiday letting (Approved). 

3/2002/0101: Demolition, alteration and extensions to farmhouse (Approved). 

3/2000/0643: Division of existing farmhouse to form two cottages (Refused). 

3/1998/0572: Erection of four loose boxes and tack room with loft storage over (Approved). 

3/1993/0666: Change of use of barn to form one dwelling (revised details) (Approved). 

3/1993/0341: Conversion of existing stone barn to dwelling (Approved). 

3/1991/0164: Tennis court and surrounding landscaping (re-submission) (Approved). 

3/1990/0588: Construction of tennis court (Refused). 


	

	ASSESSMENT OF PROPOSED DEVELOPMENT:

	Site Description and Surrounding Area:

The application relates to a sizeable, detached building located adjacent the residential property known as New Barn Farm, accessed off Alston Lane. 


	Proposed Development for which consent is sought:

The application seeks to establish the lawful use of the building as a domestic outbuilding, together with the use of the surrounding land as domestic curtilage in association with the residential property at New Barn Farm, having regard to Section 171(B) of the Town and Country Planning Act 1990. It is the applicant’s claim that the building and associated land has been used for domestic purposes for a period in excess of 10 years.

The application is being made in accordance with Section 191 of the Town and Country Planning Act 1990 and the onus is on the applicant to prove ‘on the balance of probability’ that the domestic use of the building and land is lawful. 

National Planning Practise Guidance states that ‘in the case of applications for existing use, if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability’. 


	Other Matters:

The main issue is whether or not there is sufficient evidence to support that there has been a continuous domestic use of the building and land in question for more than 10 years before the date of this application, in relation to the provisions of Section 171(B) of the Town and Country Planning Act.

Section 171(B) of the Act provides timescales whereby unauthorised development becomes immune from enforcement action and as such becomes lawful as follows:

1. Where there has been a breach of planning control consisting in the carrying out without planning permission of building, engineering, mining or other operations in, on, over or under land, no enforcement action may be taken after the end of the period of four years beginning with the date on which the operations were substantially completed.

1. Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.

1. In the case of any other breach of planning control, no enforcement action may be taken after the end of the period of ten years beginning with the date of the breach.

It is the applicant’s claim that the building has been used for domestic storage since 2002 by the previous owner’s of New Barn Farm, and by themselves since 2011, and has contained, at one time or another, items including domestic and agricultural trailers, garden, bee keeping and equestrian equipment, tools, spare timber, a Land Rover and quad, amplifiers and TVs, old toys and beds, sports equipment, bailed grass and bedding and family cars. It is also stated that the building has been used to store items for friends, family and neighbours including a motorbike, cars, a speed boat and water-ski equipment. Reference is also made to the land to the north and west of the building being used for domestic parking. 

In terms of supporting evidence, the application’s supporting statement is limited to signed statements of truth from friends, family and neighbours of the applicant attesting to the storage of items on their behalf, with further assertions from individuals claiming that they have visited and observed domestic use of the building.  Notwithstanding this, limited dates and time periods are provided within the statements, and reference is only made to the domestic use of the building, with no reference to the use of the land also in question. 

Photographs of the building’s interior and associated external areas have also been provided; however, it is understood that these images show the building and land as existing and therefore cannot be argued to unequivocally demonstrate continuous domestic use for a period in excess of 10 years. Furthermore, the submitted supporting statement and several of the signed declarations make the omission of there being no documented evidence to support the applicant’s claim. 

As confirmed in the National Planning Practise Guidance, the onus is on the applicant to demonstrate that the building and land has been continuously used for domestic purposes for a period of at least 10 years and that the applicant’s evidence must be sufficiently precise and unambiguous even in the absence of any contradictory evidence. For the reasons detailed above, it is not considered that the level and quality of information/ evidence submitted with this application is ‘precise and unambiguous’ in order to justify that the Lawful Development Certificate should be issued. 


	Observations/Consideration of Matters Raised/Conclusion:

On the basis of the available evidence and the balance of probabilities, it is not considered that the building and area of land subject to this application has been used for domestic purposes in association with the residential property known as New Barn Farm for a continuous period in excess of 10 years and therefore is not considered lawful by virtue of Section 191 of the Town and Country Planning Act 1990. 


	RECOMMENDATION:
	That the Certificate of Lawfulness be refused for the following reason: 

	01:
	The applicant has failed to demonstrate that, on the balance of probability, the building and land to which the application relates has been used for domestic purposes for continuous period in excess of 10 years, and therefore the use is not considered lawful by virtue of Section 191 of the Town and Country Planning Act 1990.  
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